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Introduction 
 

The intent of this handbook is to provide local officials with information regarding fair housing 
and zoning and other land use controls available to further fair housing. As our region 
experiences demographic change, promoting fair and affordable housing within our local 
municipalities will become increasingly important in order to maintain a diverse housing stock 
that meets the needs of local residents and fosters stronger communities.  
 
Erie County Department of Environment and Planning is responsible for administering 
Community Development Block Grant and HOME funds through the federal Department of 
Housing and Urban Development (HUD). As part of this responsibility, the County is required to 
prepare a report on Analysis of Impediments to Fair Housing Choice in Erie County, NY (AI). 
The most current AI report was prepared by the Center for Urban Studies at the State University 
of New York at Buffalo, and accepted by the County in November 2008. An important finding of 
the AI report pertained to barriers presented by local zoning regulations in Erie County. Zoning 
can serve as a significant impediment to fair housing choice for many area residents.  
 
This handbook is the result of a planning effort designed to address this issue. It includes 
information on how zoning presents impediments and presents alternative zoning options to 
promote fair housing choice. This planning effort also entailed a comprehensive training 
program for local officials concerning best practices in zoning tools. A series of 10 presentations 
were provided across the Erie County municipalities that are members of the Erie County 
Consortium. Section 3 of this handbook includes a printout of the powerpoint presentation used 
for these training sessions.  
 
The fourth section of the Handbook provides some sample land use ordinances designed to 
achieve greater diversity, fairness and affordability of housing. The final section includes some 
relevant articles and reports, along with a bibliography of research consulted as part of this 
planning effort.  
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Fair Housing and Local Land Use Law 
 
Introduction  

Zoning and other land use laws have a major influence on housing. These regulations 
govern where housing can be built, the type of housing that is allowed, the form it takes 
and many other factors. Land use regulations can directly or indirectly affect the cost of 
developing housing, making it harder or easier to accommodate affordable housing. It is 
unusual that zoning ordinances are written to openly discriminate, but in many cases, the 
unintended consequences of certain regulations are to limit housing choice, unnecessarily 
increase the cost of housing, or otherwise reduce opportunities for fair and affordable 
housing.  
 
Why Fair Housing?  

The Fair Housing Act (FHA) was passed in 1968 for the purposes of providing fair 
housing throughout the United States. The law prohibits discrimination in the sale or 
rental of housing, as well as other related activities, such as advertising available units, or 
financing homes.  Originally, discrimination was limited to race, color, religion, sex, or 
national origin. An amendment in 1988 added protections for persons with disabilities 
and families with children.  
 
The law requires all executive departments and agencies with activities relating to 
housing and urban development “affirmatively to further” fair housing.  Due to this 
provision, any municipality that accepts Community Development Block Grants or other 
funding through the Department of Housing and Urban Development (HUD) must 
comply with the Fair Housing Act, and must certify that they are furthering fair housing 
as a condition for receiving funds.  
 

Who Must Comply? 

Any municipality that receives HUD funds is responsible for certifying their compliance 
with the provisions of the FHA. In Erie County, municipalities receive HUD funds either 
directly, as what is known as an “entitlement community” or through being a member of 
a Consortium that administers the program on behalf of their members. In Erie County, 
municipalities receive HUD funds through one of the following groups:   

• Amherst, Cheektowaga and Town of Tonawanda Consortium (includes the 
Villages of Williamsville, Sloan and Kenmore) 

• City of Buffalo  

• Erie County Consortium:  

o Cities: Lackawanna and Tonawanda 

o Towns: Alden, Aurora, Boston, Brant, Clarence, Colden, Collins, 
Concord, Eden, Elma, Evans, Grand Island, Holland, Lancaster, Marilla, 
Newstead, North Collins, Orchard Park, Sardinia, Wales and West Seneca 
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o Villages: Alden, Akron, Angola, Depew, East Aurora, Farnham, 
Gowanda, Lancaster, North Collins, Orchard Park and Springville 

• Town of Hamburg (includes Villages of Blasdell and Hamburg) 

 

What is Fair? 

The FHA protects specific classes (race, color, religion, sex, national origin, family 
status, persons with disability). It does not specifically address income. In effect, 
however, there is a close relationship between fair housing and affordable housing, due to 
the overlap between these protected categories and income.  As a result, affordable 
housing has become a proxy for fair housing.  Housing is considered affordable if total 
housing costs (rent/mortgage payment; utilities; real estate taxes) comprise no more than 
30% of the household income. Families are considered cost burdened if housing costs 
exceed 30%.  
 
HUD has established income levels for very low, low, and moderate-income families, 
based on statistics for the region. For the Buffalo-Niagara region, these categories are as 
follows:  
 

Category % of Area 
MFI* 

Income for Family 
of Four 

30% 30% $19,600 
Very Low Income 50% $32,650 
Low Income 80% $52,250 
Median Family Income (MFI) 100% $65,300 

Source: HUD, for FY 2011 

 

Persons are considered low income if the family income falls below the area’s median 
family income. Income levels are adjusted for family size. In Erie County, a family of 8 
can qualify as low income with an income of $69,000. Clearly, these incomes are not 
poverty levels, yet they can be too low to easily afford housing in some communities.  
Often, there is a stigma associated with ‘low income’ but as these figures demonstrate, 
many families could fall into this category, particularly young families, seniors, or 
families where one spouse stays home with young children. Minneapolis-St. Paul 
Minnesota has adopted the term “life cycle housing” in referring to affordable housing to 
emphasize that discriminatory practices are harming the children and parents of existing 
residents of their communities.  
 

Demonstrating Compliance with FHA 

The major tool for demonstrating appropriate compliance of fair housing planning is the 
Analysis of Impediments to Fair Housing Choice (AI). This document looks at the range 
of impediments, or barriers, to fair housing choice that exist throughout the community 
and recommends actions that would address or overcome those barriers. In Erie County, 
the Erie County Community Development Block Grant Consortium and the Towns of 
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Amherst, Cheektowaga and Tonawanda sponsored a joint AI.  It was prepared by the 
State University of New York at Buffalo and Housing Opportunities Made Equal 
(HOME).  

Impediments to fair housing choice are defined as:  
 

• Any actions, omissions, or decisions taken because of race, color, religion, sex, 
disability, familial status or national origin which restrict housing choices or the 
availability of housing choice.”  
 

~ or ~ 
 

• Any actions, omissions, or decisions which have the effect of restricting housing 
choices or the availability of housing choice on the basis of race, color, religion, 
sex, disability, familial status or national origin  

 
While overt discrimination has not been totally eliminated, impediments to fair housing 
choice are more often the unintended result of the actions that have the effect of 
restricting choice. Often, these actions were undertaken for legitimate reasons and their 
impact on housing choice was never part of the decision-making process. Nevertheless, a 
community can be found liable for actions that result in restricting housing choice, even 
if that was not the intent of the action.  As an example, if a local zoning ordinance is so 
restrictive that it results in an inability to provide fair or affordable housing, that 
ordinance would constitute an impediment that must be addressed. Because of the real 
likelihood that local policies, procedures or regulations could have a discriminatory 
effect, communities are encouraged to take a proactive approach to looking at their 
practices to make sure they are fair to all residents.  
 
Many states take a comprehensive, statewide approach to fair housing. In New Jersey and 
Connecticut, municipalities are required to address the issue of fair and affordable 
housing, with each community assigned a specific ‘fair share’ of providing housing for 
low-income residents.  California and Florida both require local comprehensive plans to 
address the issue of affordable housing.  In Massachusetts,  a State law (General Law 
Chapter 40B) allows developers of affordable and mixed-income projects to by-pass local 
zoning requirements in communities where less than 10% of the Town’s housing stock is 
considered affordable, if 20% of the proposed units will be affordable units.  
 
In New York State, there is no specific State law or policy requiring fair housing, but the 
State has passed enabling legislation that authorizes local municipalities to implement a 
variety of innovative approaches. The responsibility for furthering fair and affordable 
housing has been left to the local level. 
 

Fair Housing and Zoning  

A locality’s zoning can have a very real effect on the availability of affordable housing.  
A study in 2000 determined that a ‘heavy’ regulatory environment can add 17% to the 
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cost of rents and 51% to home values. A study in 2003 concluded that the strictness of a 
community’s zoning is highly correlated with higher housing costs. 1 
 
One of the first cases establishing the link between zoning and fair housing was a lawsuit 
in New Jersey: the South Burlington County NAACP v. Mt. Laurel Township, NJ (1975), 
also known as Mt. Laurel I. The NAACP sued the Town because the town’s zoning had 
the effect of making it physically and economically impossible to provide low- or 
moderate-income housing in Mt. Laurel. The Town’s zoning was found unconstitutional.  
As a result of the Mt. Laurel ruling, in companion with a follow-up case known as Mt. 
Laurel II in 1983, each community in New Jersey is required to provide their “fair share” 
of affordable housing for the region.  New Jersey passed a State Fair Housing Law in 
1985 that established the Council on Affordable Housing (COAH) to help enforce this 
requirement.   
 
In New York State, the connection between zoning and fair housing was established in 
the case of Berenson v. Town of New Castle (1973). The Town of New Castle did not 
permit multi-family housing under its zoning code. A land developer sued on the basis 
that this prohibition was discriminatory. The courts held in Berenson that municipalities 
may not practice “exclusionary zoning”, and established a two-prong test to assess the 
reasonableness of local zoning ordinances. The municipality must demonstrate that it has 
considered and met expected housing needs of its residents; and it must also take regional 
needs into consideration. Unlike the Mt. Laurel case, however, Berenson did not establish 
any quantitative measures for what is ‘fair.’  Each case must be evaluated on the 
individual circumstances as to whether it is reasonable.  

 

Changing Attitudes: Westchester County  

The most direct connection between housing and zoning was established in the recent 
Westchester County case. The requirement to affirmatively further fair housing 
(“AFFH”) as a condition for receiving federal HUD moneys has been in place since the 
passage of the Fair Housing Act, but the federal government did not set specific goals for 
compliance. Communities routinely certified that they were meeting their AFFH 
requirements without having to demonstrate specific proof.  
 
In 2007, Westchester County was sued by the Anti-Discrimination Center, a nonprofit 
housing group, on the basis that the County was not meeting their federal requirement to 
address fair housing in a proactive manner.  A major argument in the case was that local 
zoning and land use approval processes in many of the wealthier municipalities in the 
County were deliberately exclusionary, resulting segregation and a lack of racial 
diversity.  
 
Rather than continuing to fight the case in court, in 2009 Westchester County entered into 
a $62.5 million settlement. As part of the settlement, Westchester County agreed to spend 

                                                 
1 Both studies are cited in “Why Not in Our Community? Removing Barriers to Affordable Housing, US 
Department of Housing and Urban Development Office of Policy Development and Research, 2007.  
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$51.6 million over 7 years to create 750 below-market rate units in 31 of the County’s 
communities that had the lowest proportion of black and Hispanic residents.  Part of the 
settlement also required the County to return HUD monies obtained during the period 
under dispute, although HUD allowed the county to use some of those monies to help 
fund the $51.6 million affordable housing fund.   
 
The importance of the Westchester ruling is two-fold. First, it establishes the precedent 
that a community could be forced to give back millions of dollars in community 
development block grant and housing funds if they are found to have not met their duty to 
affirmatively further fair housing. Second, it defined this duty in terms of specific targets 
(numbers of units).  
 
As of the summer of 2011, the County had made significant progress on constructing the 
required new units.  There were 164 units approved: 154 with financing in place and 107 
with building permits. These numbers exceed the terms of the agreement, which required 
financing for 100 units and permits for 50 units by the end of 2011. An additional 102 
units are in the approval process. In Westchester County, where incomes are typically 
fairly high, a family of four with an income of $106,500 is eligible for these units.  
 
While Westchester County has moved forward on constructing new units, the County is 
currently battling HUD over what is required to affirmatively further fair housing. HUD 
is arguing that the county’s Analysis of Impediments needs more specificity, particularly 
in regard to how the county intends to overcome the identified barriers to its goals. The 
most controversial issue being disputed is the county’s role in encouraging local 
communities to adopt fairer land use policies and zoning regulations.  HUD is asking for 
specific strategies that the county will undertake to overcome exclusionary local zoning 
practices and promote greater housing choice across the county. Despite traditional 
deference to local home rule in New York State, the Berenson case clearly established the 
precedent that local zoning can be overturned if it is exclusionary and does not take into 
consideration the housing needs of the region.  
  
This report is partly motivated by a desire on the part of the Erie County and the 
Amherst-Cheektowaga- Tonawanda Consortiums to demonstrate a good faith effort to 
encourage local municipalities to consider their duty to promote fair housing, and to 
educate the population and localities about their rights and obligations under the FHA.  
 
Analysis of Impediments in Erie County 

The AI for Erie County looked at a range of data and obtained input from several focus 
groups and a variety of housing stakeholders. It identified a number of barriers in Erie 
County to fair housing. These included the following:  

• The composition of planning and zoning boards suggests underrepresentation of 
minority individuals or persons with disabilities.  

• There is a limited supply of subsidized rental units for families and low-income 
residents.  
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• Inadequate CDBG resources are being allocated to fair housing activities or to 
tenant/ landlord counseling. 

• There is a need for greater coordination among available housing programs 
assisting low income groups, minorities and persons with disabilities, particularly 
among CDBG recipients (consortiums and entitlement communities).  

• NFTA’s fare structure does not offer discounts to low-income residents unless 
they are seniors or disabled.  

• Families, particularly families with children, are underrepresented among 
recipients of Section 8 housing subsidies.  

• More information is needed on patterns of predatory lending.  

• Local zoning ordinances do not adequately address fair housing needs.  
 
The AI provides a number of strategies for addressing these impediments. This report 
focuses on the last finding. The following sections provide some ideas for local 
municipalities on ways they can ensure their land use controls are not barriers to 
affordable housing in their communities, along with strategies for encouraging more 
inclusive practices. These strategies can help promote greater diversity of housing types 
for all ages, incomes and family types.   

 

Land Use Strategies for Furthering Fair Housing 

 
A. The Comprehensive Plan 

The Comprehensive Plan can be a very effective tool for furthering fair housing 
goals. It is in the best interest of a community to promote fair housing in order to 
assure a diversity of housing types to accommodate a range of family types, ages, and 
preferences. It is clear that changing demographics nationally suggest a changing 
demand for housing. Trends suggest more demand for smaller homes, for quality 
rental units, condominiums and for greater diversity in housing stock in general. 
Communities that have planned for these changes will be stronger and more resilient 
into the future.  Housing quality, affordability and choice are not just issues of 
fairness, but contribute community viability.  The municipal comprehensive plan 
should provide for a range of housing styles, prices, and configurations to widen 
choice in location, type and affordability to all members of the community.  
 
The comprehensive plan should include a profile of existing housing types (single-
family, two-family, apartments, ownership, rental, etc.) and prices in order to identify 
where there may be gaps. The goals of the plan should explicitly address housing 
issues and set forth locally appropriate objectives. Visioning and public outreach in 
developing the comprehensive plan can be an important tool to educate community 
leaders about why fair housing is important. “Lifecycle Housing” can help ensure that 
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youths and seniors can find housing in their hometowns, and that workers at local 
businesses can live close to work if they so choose.   
 
The document should include policies and strategies for increasing the availability of 
affordable housing, filling identified gaps in housing types and ensuring appropriate 
housing is available to a wide range of citizens.  The plan should also identify 
appropriate areas for different types of housing, ideally sited near shopping, schools, 
and services, and served by appropriate infrastructure and transit (if available). If a 
municipality fails to identify areas suitable for housing, it could be forced to allow it 
in an area where it is not appropriate, if sued.  
 
It is also recommended that the plan address policies supporting the renovation and 
improvement of the existing housing stock. Substandard housing contributes to 
community decline, while renovated housing stock can help a community meet fair 
housing goals in an affordable manner. Research demonstrates that high quality 
renovations, as well as new affordable housing projects, can result in increased 
property values in the surrounding neighborhood.  Energy efficiency improvements 
also can be an important tool for lowering total housing costs.  Depending upon the 
community, other options could be policies or strategies in support of infill housing 
(new units built on vacant or underutilized properties in existing developed 
neighborhoods), conversions (converting older public/ institutional or commercial 
buildings into residential use) and/or mixed uses (residential units in commercial 
buildings, such as second floor apartments over a retail strip).  
 
Specific implementation tools including zoning, subdivision regulations, regulatory 
procedures and other actions that municipalities can undertake are addressed below.  
 

B. Zoning Strategies 

There are two issues with a community’s zoning in regard to affordable housing. 
First, there are a number of zoning provisions that can discourage the development of 
affordable housing. Communities should review their zoning ordinances to see if they 
inadvertently include some of these provisions. Second, a community can use zoning 
techniques to proactively encourage the development of a wider range of housing 
choice.  

1. “Exclusionary” Zoning (Obstacles) 

Quite frequently, a community may prohibit housing choice not through design, 
but through neglect.  For example, many rural towns do not provide for multi-
family housing.  Elements to consider include:  

• Are maximum densities set at the right level, based on what is appropriate 
for your community and the carrying capacity of the land? 

Not all areas are appropriate for higher densities. On the other hand, density 
does not need to mean high-rise apartments. There are creative ways to 
accommodate more units on less land, which helps keep housing costs down.  
Overly large lot requirements can quickly ‘use up’ available land for housing.   
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Small lot homes 

• Multi-family housing: is it allowed by right anywhere in your community?  

Many codes do not provide for any type of multi-family housing, or if it is 
allowed, it must go through a special permit process that tends to add time, 
and therefore cost, to its development. As with the case of density, multi-
family housing is not necessarily appropriate everywhere, but multi-family 
housing can include two- , three- or four-family homes, residential in 
converted schools, or small apartment buildings. Housing in many older 
communities routinely had a mix of single-family, two-family and multi-
family units side by side in the village core. Appropriately designed multi-
family housing can be very compatible with other residential development.  

 

Multi-family developments can look like traditional housing 
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• Are your standards for setbacks, frontages and other factors appropriate?  

Standards for setbacks, minimum frontages can add costs to development.  A 
study in Wisconsin found that increasing required minimum frontage by only 
10 feet increased prices by 6% to 8%.2  Added distance means added costs for 
pipes, paving, curbs, sidewalks and other infrastructure. Excessive lot widths 
also do not promote walkable communities. Particularly in village and hamlet 
centers, smaller frontages and setbacks can promote a better sense of 
community, as long as health and safety considerations are met.  

 

Homes with small setbacks, frontages 
 

• What is a “family”?  

Many zoning codes include a definition of a family that may unintentionally 
discriminate against group homes for persons with handicaps.  As long as the 
impacts are no greater than would be expected from a standard household, the 
community should not subject these types of facilities to differential 
standards.   
 

• Think about your other requirements. 

Many communities require a minimum unit size, particularly for multi-family 
housing. If these are included in the zoning, they should be based on health 
and safety issues. As the demand for smaller units increases, the minimum 
unit size in your zoning code may no longer be appropriate. Minimum parking 
requirements may also be excessive, particularly for apartments located in a 

                                                 
2 Green, as cited in “Why Not in Our Community? Removing Barriers to Affordable Housing, US 
Department of Housing and Urban Development Office of Policy Development and Research, 2007. 
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downtown area where allowances could be made for sharing the parking with 
adjacent commercial properties, or where transit is available.  
 

Zoning in some communities may specify specific building materials, 
landscaping or other amenities, such as garages. While these requirements 
may be appropriate, they may not be needed in all areas. Utilization of these 
types of design standards should be a conscious choice, applied where needed, 
not wholesale.   
 

 
Smaller unit multi-family side-by-side with single family housing 
 

• Manufactured Housing: Not the same as Mobile Homes 
Many codes either do not allow or actually prohibit manufactured housing. 
While this policy made sense when building standards for mobile homes were 
fairly lax, manufactured housing is now subject to HUD regulations that make 
this housing type as safe as standard construction. Manufactured or pre-fab 
housing can be built much more affordably, and increases options.  

 

Manufactured Housing 
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2. “Inclusionary” Zoning (Incentives)  

There are affirmative zoning techniques that municipalities can implement to 
promote greater housing choice.    

• Mixed Use Zones/ Neo-Traditional Zoning:  

Traditional development included a mix of uses, with stores, homes and 
businesses clustered together. With the advent of zoning, uses were 
segregated, which had benefits (separation between industry and housing) 
but is not always necessary. In many older villages, the existing buildings 
are “grandfathered” non-conforming uses which could not be rebuilt if 
they were burned down. Allowing mixed uses provides much greater 
flexibility in choice.  It would allow apartments over stores, which can 
help make downtown retail financially more viable. It would support the 
conversion of a former school or church into housing.  

 

 Mixed uses in the Village of Lewiston 
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The Town of Clarence adopted a Traditional Neighborhood Development 
Zoning district that promotes mixed uses and accommodates new uses that 
are compatible with the traditional development patterns of the hamlet 
areas. The intent section directly supports a mixture of uses and mixed-use 
structures. If the site has shared parking agreements, lot coverage (all 
buildings and impervious surfaces) may be increased from 60% to 85% of 
the lot.  

 

Town of Clarence Traditional Neighborhood district (excerpt) 

 

• Incentive Zoning  

Many communities across the country have adopted incentive zoning to 
encourage the provision of affordable housing. Incentive zoning can be 
mandatory or voluntary. Areas with high housing costs, such as Boston, 
California, or the Washington, D.C. area, are more likely to have 
mandatory programs. For example, California state law requires that 
municipalities offer density bonuses to developers building affordable or 
senior housing.  In New York State, incentive zoning is voluntary and at 
the discretion of the local community.   
  
If incentive zoning is mandatory, a developer is required to provide a 
specific amount of affordable housing in a new residential project, 
although the requirement usually does not apply to smaller projects. 
Typically, the proportion of affordable housing is set at 10 to 25% of the 
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units, but the specific amount required varies from community to 
community, and can be higher.  Typically, units must be affordable to 
families earning “moderate incomes” as defined by HUD standards, 
although some areas require set asides for lower income households, 
particularly for rental projects.  Often, the value of incentives is directly 
tied to the proportion of affordable housing being provided.  
 
The general preference is for affordable units provided on-site, mixed in 
with market rate housing, although sometimes the lower rate housing can 
be built off-site, at another location.  Some legislation allows cash 
payments in lieu of construction, which gives the locality greater 
flexibility in siting and developing the proposed affordable units.  
 
Voluntary incentive zoning establishes incentives, such as a density bonus, 
to encourage developers to include affordable units in their project. For 
either mandatory or voluntary programs, a variety of incentives can be 
offered:  

o Density bonuses (allowed to put more units than zoned)  

o Reduced setbacks or design standards such as street widths (helps 
reduce infrastructure costs) 

o Increased heights (to accommodate an extra floor of units) 

o Flexibility on open space requirements (to accommodate creative 
site planning) 

o Expedited approval process (to reduce development costs 
associated with delays) 

o Greater flexibility in the types of uses allowed (can help the fiscal 
feasibility of a project)  

o Reduced parking requirements (particularly for properties in a 
developed area, such as a downtown or a village center, or for 
projects near transit)  

o A variety of financial incentives: reduced permit fees, local 
property tax abatements, assistance with installation of 
infrastructure, other subsidies.  

 
In practice, given the range of variables (types of incentives; income 
limits; triggering factors (i.e. size of project); rental vs. ownership; 
duration of affordability requirements, etc.) each inclusionary zoning code 
is different. Often, communities who offer incentive zoning target it 
toward residents who live and/or work in the community, such as public 
employees (police, fire, teachers) or low-wage employees (retail, 
restaurants, etc.)  Incentive zoning is also frequently used to help promote 
new housing for the elderly.  
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New York State enabling legislation allows incentive zoning for Cities, 
Towns and Villages (City Law §81-d; Town Law §261-b; Village Law §7-
703). The enabling legislation leaves a great deal of discretion to the 
municipality. Bonuses explicitly mentioned are adjustments to allowable 
density, area, height, open space, use, “or other provision of a zoning 
ordinance or local law for a specific purpose authorized” by the legislative 
body.  Incentive zoning is allowed not only for low- to moderate income 
housing, but also for parks, elder care, day care or other “specific physical, 
social or cultural amenities”. Cash payments in lieu of specific benefits are 
also authorized.   This flexibility means that incentive zoning programs in 
New York State can be tailored to the specific needs of the community.  
 
Incentive zoning can be attached to specific geographic areas of the 
municipality. Some communities have created a floating zone or zoning 
overlay to allow incentive zoning.  
 

• Accessory Apartments 
One way to accommodate ‘life-cycle’ housing is to allow accessory 
apartments, or “in-law” apartments. These units are generally small, one-
bedroom apartments with their own kitchen and bathroom facilities, 
attached to single-family homes. They can be located in an addition to the 
primary unit, or constructed in converted space, such as the attic, basement 
or former family room. The intent is to allow intergenerational living, 
providing living space for elders or youth to live in a situation where they 
have independence, but can rely on the family support system. In 
exchange, rents on the units can help out the primary home owner.   
 

 
Homes with Accessory Units typically look like single-family homes 
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Accessory units offer affordable units that blend in with the existing 
neighborhood. They present no additional infrastructure costs to the 
community, since these services are already being provided to the primary 
residence. These types of units are particularly useful as a means to 
increase the diversity of housing in communities where there is a shortage 
of land available for development, such as built out villages and cities. 
While they are frequently occupied by family members, they can be rented 
out to other small households.  
 
Regulations governing accessory apartments can be “by-right” or by 
special use permit. Generally, the regulations address potential impacts by 
establishing criteria for the unit. These criteria can include maximum unit 
size, minimum lot size, off-street parking requirements and allowable 
number of bedrooms.  Usually, the property owner must live in one of the 
units (primary or accessory).  Ordinances often limit the structure to one 
main entrance. Case studies demonstrate many communities offer 
incentives to encourage accessory units. These incentives include loan 
programs, tax incentives, streamlined permitting, and reduced 
development fees. Barnstable, Massachusetts even offered an amnesty 
program for non-conforming existing accessory units.  
 
Accessory apartments can also be detached units, located on the same 
parcel as the single-family homes, but in structures separate from the main 
home. They can be self contained cottages or constructed over an existing 
accessory structure, such as a garage. As with the attached accessory units, 
they are generally limited in size. This approach was common in the era 
before zoning, and carriage houses and guest cottages are frequently seen 
in older cities or villages.  

 

Detached Accessory Apartment over a garage 
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• Elder Cottages/ “ECHO” Housing 

Elder cottages are a subcategory of Accessory Apartments that are 
intended for temporary use. These units can also be known as “Elder 
Cottage Housing Opportunities” (ECHO), or “Granny Flats.”  It is actually 
a traditional concept, stemming from the Amish custom of the 
“grossmutter haus,” a small house next to the main house for the elders of 
the family. In its modern incarnation, elder cottages are factory-built, self-
contained cottages that are installed on the site of a primary home. The 
units are generally very small, in the range of 550 to 950 square feet, or 
comparable to the size of a senior apartment. Targeted for seniors, they are 
designed to accommodate mobility constraints, with wider doorways, 
elevated toilets, etc.  
 
The concept for ECHO cottages, as noted above, is that they are 
temporary, and can be removed from the site when no longer needed. 
They are designed to be relocated and are often placed on a wood 
foundation, rather than on a more permanent concrete base, to facilitate 
recycling of the units. However, the secondary market for the units can be 
problematic, and a dedicated housing entity to manage this aspect is 
recommended. In some areas, ownership of the units remains with the 
housing entity, not the property owner, in order to facilitate future 
relocations. In New York State, Better Housing for Tompkins County 
offers an ECHO program.  

 

 

Elder Cottage in Pennsylvania 
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A report by HUD3 noted that one of the main constraints associated with 
ECHO housing is zoning issues. Often, zoning bans temporary structures. 
In communities where only enumerated uses are allowed, the units may be 
prohibited by default, due to the code’s silence on the concept. Many 
communities allow only one unit per parcel in most of their residential 
zoning districts.  
 
Studies of zoning ordinances addressing ECHO housing show these codes 
address a number of issues. In many cases, these issues also apply to 
Accessory Apartments.   

o Size of the unit: jurisdictions often set maximum and/or minimum 
unit sizes. These can be based on set square footages, on 
percentages of the main house, or on square footage per occupant.  

o Lot size and lot coverage: often regulations require a minimum lot 
size and/or a maximum lot coverage, to discourage a unit from 
being placed on a parcel that is too small to accommodate it.  

o Number of units: typically, only one unit is allowed, although 
Wellfleet, Massachusetts allows up to three Accessory Apartment 
units if the parcel is large enough to accommodate them.  

o Setbacks/placement: setbacks apply to distance from lot lines, and 
also distance from the main structure. Often, accessory units must 
be placed on the rear of the lot, where they are not visible from the 
street. Setbacks can be a challenge. For example, too large a 
setback from the side yard can force a unit to the middle of the lot, 
effectively taking away usable back yard space.   

o Occupancy: regulations may limit the number of people who may 
occupy an ECHO unit. They may limit their use for seniors only. 
They may specify that one unit must be owner-occupied, and/or 
the other unit occupied by a relative. Montclair, New Jersey allows 
Accessory Apartments only when the additional dwelling unit is 
for parents (not children), and requires annual certification.  

o Parking: often, regulations require at least one additional parking 
space, although if the unit is for a disabled or elderly relative, this 
requirement may be excessive.  

o Neighborhood Character: zoning for Accessory Apartments often 
include design standards to ensure the units are compatible with 
the surrounding neighborhood. These requirements can be 
problematic for ECHO units, which are generally manufactured 
off-site. Some regulations restrict the total number of ECHO units 

                                                 
3 Koebel, C.Theodore; Beamish, Julia; Danielson-Lang, Karen; Steeves, Jeannette. Evaluation of the HUD 
Elder Cottage Housing Opportunity (ECHO) Program. October 2003.  
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allowed within an area, although the concept is new enough that 
these limits have rarely been reached.  

o Density: Zoning for ECHO units should directly address the issue 
of density. Advocates argue the units are intended for temporary 
use only and should not be included in density calculations. In very 
dense areas, they may not be feasible.  

o Permitting: some communities have streamlined the application 
process for these units. They can be allowed by right, which 
reduces time required in obtaining a special use permit. East King 
County, Washington has a policy of providing approvals within 60 
days of an application. Some communities have a lower fee 
structure for these types of units.   

 

• Cottage Communities 

Some municipalities have experimented with clustering ECHO units, or 
site-built cottages to create communities, typically for seniors or disabled 
residents. Clustering the small units makes it easier for caregivers to 
provide services to residents.  
 
These cottage communities can be allowed as a special zoning district, in a 
specific location, or they can be allowed through a zoning overlay. Zoning 
for this type of development needs to adjust allowed density and required 
lot sizes. If it is a special zoning district, provisions could establish 
maximum unit sizes and/or maximum lot sizes. The Town of Langley, 
Washington, allowed twice the density for subdivisions that clustered 
small homes (less than 1000 square feet) around a common area.  
 

 
  Cottage Community 
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• Affordable Housing Floating Zone  

Some communities have created floating zones than can facilitate the 
development of affordable housing. The language of the zone specifies 
standards (setbacks, densities, etc.) which pertain to affordable or senior 
housing, but since the regulations are “floating zones,” they are not 
attached to a specific geographic area of the town, but are applied to the 
relevant property when a project is proposed. The municipality can specify 
areas that are appropriate for the floating zone. For example, the City of 
New Rochelle, New York has an Affordable Housing Floating Zone in 
support of housing for seniors and for low- to moderate-income families. 
The zone can be applied to properties within the higher density residential 
zones, non-residential zones or in designated urban renewal areas.  

 

• New Urbanism / Form Based Codes 

Standard zoning is organized around uses, and districts are distinguished 
from each other largely in terms of allowable/ prohibited uses and density. 
Under Form Based Codes, the focus is not on use or density, but on the 
form, or design, of the built environment within the district. Form based 
codes regulate building placement (setbacks, lot coverage, etc.), building 
form (height, window coverage, etc.), the location of parking, public 
spaces standards, and public improvements, such as roadways and 
sidewalks. The logic is that if the appearance of a structure is compatible 
with the area, it doesn’t matter what use is occurring within it. Generally, 
the form of the building constrains uses. For example, if buildings are 
limited to a certain size, it precludes big-box or industrial development.   
 
Form based codes were developed as a reaction against the lack of design 
guidance in standard zoning. In many communities, traditional zoning 
standards did not allow traditional (pre-zoning) development. This meant 
downtowns or village centers found it difficult to encourage new 
development in a style consistent with their existing properties. Form 
based codes tend to support “new urbanist” style of development, where 
development styles mimic traditional development patterns, creating a 
greater sense of community, and promoting walkable neighborhoods.  
 
Form based codes are designed to provide rules to guide new development 
to occur in a manner that is consistent with the community’s preferred 
development pattern.  They provide a much greater level of detail than 
standard zoning on issues such as what the buildings look like, how they 
are placed in relation to the street, streetscapes, public spaces, and 
roadway characteristics. They may specify width of sidewalks, spacing of 
street trees, window patterns on buildings (no blank walls), and other 
physical characteristics that make up how buildings relate to the space 
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around it. In particular, there is an emphasis on public spaces and how 
they relate to the character of the community. To properly create a form-
based code requires a significant investment in public visioning to develop 
the form that is appropriate and preferred for each particular area, but once 
that process is completed, the specificity of the code helps facilitate 
subsequent project reviews.  
 
Form based codes do not directly relate to affordable housing, and in most 
cases, they have been applied in areas where property values tend to be 
high. However, because form base codes offer greater flexibility in use, 
they can promote developments that offer a wider range of options. Form 
based codes encourage a mix of uses, including mixed uses within a 
structure, making it easier to get around without the expense of a car. They 
also support a greater variety of unit types, since all uses are allowed if 
properly designed, and creative approaches such as attached housing, live-
work units, and accessory units are easier to accomplish.  
 
It has been noted that shifting to a form based approach tends to increase 
the development value of land, since it provides predictability to the 
development process and allows greater creativity and flexibility. This 
increased value is the direct result of the significant public investment 
required to develop the code, through community input, visioning and 
designing the regulating plan, the building form standards, the public 
space standards and other provisions guiding future development. The 
Florida Housing Coalition has argued that communities should look to 
recoup this community investment by requiring that a certain proportion of 
new units in future residential projects be designated as affordable units.  
 

 
HOPE VI Affordable units in Florida developed with new urbanist design 
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C. Subdivision Regulations 

Subdivision regulations regulate how land is divided into smaller parcels. They 
provide the rules for how lots, streets, infrastructure and other aspects of a 
development are designed. The purpose of subdivision regulations is to ensure that 
when land is parceled out, the new parcels have adequate services and do not create 
health or safety concerns. Issues that the regulations address include adequate 
infrastructure service (water, sewer or septic); adequate access (streets, sidewalks); 
community amenities (parks, playgrounds); and environmental features (wetlands, 
floodplains, drainage, etc.)  Subdivision of a parcel must be consistent with the area’s 
zoning, and parcels cannot be smaller than allowed under the zoning.  
 
Subdivision regulations can have a significant impact on the character of a 
community, and can support or hinder local efforts at furthering fair housing.  
 

• Conservation Subdivision/ Cluster Zoning  

Conservation subdivision, also 
known as cluster zoning, is where the 
land is allowed to be subdivided in a 
manner where lot sizes are smaller 
than prescribed under zoning, in 
exchange for saving large areas of 
open space. The overall density must 
remain the same: in other words, no 
additional units are permitted than 
would be allowed under the standard 
zoning layout. However, this 
approach promotes the conservation 
of important environmental features, 
such as woodlots or attractive open 
space.  

 
Conservation subdivision 
concentrates the developed 
area, which lowers costs of 
infrastructure (roadways, 
water/sewer pipes), while 
preserving important 
natural features, such as 
wetlands, woodlots or open 
space. While conservation 
subdivisions are typically 
promoted for their 
environmental benefits, 
they can also be a useful 
means for lowering the 

Standard vs. Conservation Subdivisions  
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costs of a development. By allowing smaller lots, they facilitate smaller, more 
affordable homes. They also help promote greater housing choice. Often, the 
design of the subdivision incorporates community amenities such as walking 
trails or community gardens.  To the extent that walkable communities help 
reduce transportation costs, this pattern of development can benefit lower 
income residents.  

 

•  Public Improvement Standards 

Subdivision regulations include specific guidelines governing the design of 
public improvements. These features, such a roadways, curbing, gutters, 
waterlines, sewer lines, sidewalks, etc. are typically built by the developer and 
then dedicated to the municipality. Therefore, municipalities have a vested 
interest in ensuring that these improvements, which will become publicly-
owned assets, are built to appropriate standards. However, sometimes the 
standards can be overly generous, increasing costs without necessarily adding 
benefit. For example, roadway widths are often wider than is necessary. Wider 
roads not only directly increase development costs (cost of paving), they also 
decrease the amount of land available for parcels, and tend to increase auto-
dependence. While initially, the motivation for road widths may have been 
safety and congestion, new thinking is that narrower roads can be preferable. 
They can actually be safer, because motorists tend to drive faster when lanes 
are wider, and they can reduce congestion as people feel safer walking or 
taking bikes.  
 
Communities should carefully evaluate whether their public improvement 
standards are appropriate, or whether alternative standards may be sufficient 
in some cases. A flexible approach may accomplish community goals more 
efficiently.   

 

D. Procedures 

Time is money – expediting process helps keep development costs down.  
Communities should look carefully at procedures for subdivision and zoning. Often, 
new regulations or processes are layered on top of existing ones, where new standards 
and procedures are added without ever repealing the existing ones. This leads to 
confusing, duplicative procedures, where the complexity is unintended and does not 
have a useful purpose. A more aggressive approach is to streamline processes, 
particularly for development types the community desires, such as fair housing.   
 
Applicants incur additional costs if they must go through the special use permit 
process. There may be areas in the community where doubles, triples, and/or multi-
family homes may be allowed by right. These may be developed areas where the 
municipality wants to encourage redevelopment or infill development.   
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E. Additional Techniques 
There are additional techniques a community can take to encourage fair housing for 
all residents. 
 
These include:  

• Education: to overcome community opposition, encourage greater diversity. 
• Capital Improvement Projects/ Grants: to underwrite public infrastructure, 

clean up brownfields for redevelopment, implement energy efficiency 
improvements, develop affordable housing. 

• Financing/Taxing Incentives: to help make affordable projects financially 
feasible.  

• Energy efficiency: to help reduce total housing costs.  
• Public Demolitions: to clear properties.  
• Land banking: to assemble properties. 
• Donate Public Surplus land: for use for affordable projects.  
• “Universal Design”: encouraging design that accommodates a range of 

abilities (e.g. wider doorways, door handles instead of knobs, manageable 
thresholds, etc.) can help seniors stay in their existing homes longer.   

• Comprehensive Housing Services: Counseling, rehabs, renovations, down 
payment assistance, etc.  

 
Also, greater attention is being given to the concept that affordability metrics should 
take transportation costs into consideration in addition to housing costs.  While total 
housing costs should not exceed 30% of a household’s budget, total housing plus 
transportation costs should not exceed 45%. Particularly with rising gas prices, 
compact development has wider benefits. Transportation costs can be a huge cost 
burden on families, particularly low- to moderate income families. As communities 
encourage ‘smart growth’ policies that make it easier to walk to the store or take 
transit to your job, they can help alleviate these high costs. It is possible to spend 
more on appropriate housing when transportation costs can be lowered.  
 
Fair and affordable housing is an equity issue. Many people, over the course of their 
lifetime, cycle through periods when they could benefit from a wider choice of 
housing styles, prices and options. Municipalities who can encourage this wider 
choice will be serving their residents and stabilizing their future.  
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AFFORDABLE HOUSINGAFFORDABLE HOUSING

AND AND 

ZONINGZONING

Erie County Community Development Block 
Grant (CDBG) Consortium

Why Fair Housing?

• Fair Housing Act (1968): 
Prohibits discrimination in sale or rental of 
housing on the basis of 

• Race � Sex
• Color � National Origin
• Religion

• 1988 Amendment:
Adds protection for persons with disabilities, 
families with children

Who must comply?

• Any municipality that receives HUD funding must 
certify their compliance with the Fair Housing 
Act. 
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HUD Recipients: Erie County

• City of Buffalo
• Amherst-Cheektowaga-

Town of Tonawanda 
Consortium (A-C-T)

• Hamburg
• Erie County Consortium: 

all other cities, towns 
and villages

“Fair” vs. “Affordable”

• “Fair” = no discrimination

• “Affordable” = Housing 
costs total no more than 
30% of the household’s 
income

What is “low-income”?

Category % of Area MFI Income: Family of Four

30% 30% $19,600

Very Low Income 50% $32,650

Low Income 80% $52,250

Median Family Income (MFI) 100% $65,300

Source: HUD, FY 2011
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Approaches Vary

• New Jersey, Connecticut – “Fair Share”

• Massachusetts – “Anti-Snob Zoning Act” (40B)

• California, Florida –

Require housing element in Comp Plans

Approaches Vary

• New York State- no specific policy or law

� Responsibility  left to
the local level

� Berenson v. New Castle:
Zoning must not be 

exclusionary

Federal Policy is Changing

Westchester County Settlement
Agree to “Affirmatively Further Fair Housing” 

(AFFH) as a condition to CDBG Funds

$62.5 million settlement, including pay back of 
HUD funds

County agreed to invest $51.6 million
in affordable housing projects 
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Westchester Update

• 164 units approved: exceeds agreement

• HUD still battling County over Analysis of 
Impediments, measures to overcome barriers

• Key Sticking Point: Zoning

Westchester
Update

Affordable Housing: 

Westchester County, NY

Strategies: The Comprehensive Plan
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Strategies: Comprehensive Plan

Comprehensive Plan Intent

f. The town comprehensive plan is a means to promote 
the health, safety and general welfare of the people of 
the town and to give due consideration to the needs of 
the people of the region of which the town, village and 
city is a part.

Strategies: Comprehensive Plan

Tools:
• Inventory
• Visioning/ Public Outreach
• Goals
• Policies/ Strategies: 

– Affordable, diversity, improve existing housing stock, 
energy efficiency, infill, conversions, mixed use)

• Future Land Uses: where to put it

Comprehensive Plan: Inventory

Existing Conditions: 
• Housing cost
• Housing type (doubles, apartments, etc.)
• Tenure (owner/ renter)
• Household income
• Family structure
• Age, etc.

Projections/ estimates

Housing Unit Type

1 Unit

2 Units

3+ Units

Mobile Homes

Total 
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Comprehensive Plan: Vision

• Getting Community Leaders on Board

�Why this is important

�How it affects your community

� “Life-cycle Housing”

Comp Plan: Goals and Objectives

• Getting the public on board
• Where your children and parents can live
• What affordable housing is and is not

Comp Plan: Policies/ Strategies

• Support affordable housing
• Support diverse housing stock
• Improve existing housing stock 

(renovations/upgrades)

• Energy efficiency
• Infill/ Conversions
• Mixed Use
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Zoning Tools

Zoning Tools

• Density
• Housing Type (doubles, apartments)
• Size of Lots/ setbacks
• Size of Homes
• Manufactured Housing
• Mixed Uses
• Incentive Zoning
• Specialty Zoning

“Exclusionary” Zoning (Obstacles)

QUESTION: 
Are densities set 

at the right 
level, based on 
your community 
and the carrying 
capacity of the 
land? 
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Affordable Units on Smaller Lots

“Exclusionary” Zoning (Obstacles)

QUESTION: 

Is multi-family 
housing allowed 
by right 
anywhere in 
your 
community? 

Multi-family -
doesn’t need 
to look like 
multi-family
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Single-family and multi-family can coexist

Low-income rental can be attractive

Diversity in Unit Types: Townhouses
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Diversity in Unit Types

Row Houses

“Exclusionary” Zoning (Obstacles)

QUESTION: 

Are your standards 
for lot size, 
setbacks, and 
frontages 
appropriate? 

Small Setbacks
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“Exclusionary” Zoning (Obstacles)

Other issues:
• Definition of a “family”

• Minimum unit size

• Minimum parking requirements

• Design standards: where needed

Manufactured Housing  ≠  “Mobile Home”

Must be built to HUD standards equivalent to standard 

construction

“Inclusionary” Zoning (Incentives)

QUESTION: 
Do you allow mixed use zones?
(Neo-traditional zoning) 
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Conversions

Schoolhouse 
Commons, 

Buffalo, NY
(former school 

converted to 
Senior Apts.)

Affordable Infill next to older homes

Multi-unit Infill

Willows Infill Housing, California
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Incentive Zoning

• Mandatory: California, Massachusetts

– “Set aside” for affordable housing (typically 10-25%)

– Targeted to “Moderate Income” Households

– On-site or off-site

– Cash in lieu?

Mixed Rate: 15% low-income units

Mixed Rate

Othello 
Station, Seattl
e, WA

Public Housing, 
Low-income &
Market Rate
Homes
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Incentive Zoning

• Voluntary: New York State
– City Law § 81-d
– Town Law §261-b
– Village Law §7-703

• Great deal of local discretion

• Allowed for “specific physical, social or cultural 
amenities” (not just housing)

Incentive Zoning

• Density bonus
• Reduced setbacks, design standards 
• Increased heights
• Flexibility on open space
• Expedited approval process 
• Greater flexibility in types of uses allowed
• Reduced parking requirements
• Financial incentives

Incentive Zoning

• Issues to consider: 
– Targeted income levels?
– Size of project?
– Rental vs. Ownership
– How long to require units remain “affordable”
– Targeted to residents? 
– Local employees?
– Elderly?
– Specific area or ‘floating zone’?
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Accessory Apartments

• AKA “In-Law Apartments” or “Granny Flats”

Accessory Apartments

• Attached or Detached
• Generally limited in size

Elder Cottages
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Elder Cottage Housing Opportunities

“ECHO” – Tompkins County, NY

Elder Cottages

Issues to Consider: 
• Size of unit
• Lot size/ Lot coverage
• Number of units / Density
• Setbacks/ Placement
• Occupancy
• Parking
• Neighborhood Character
• Permitting

Cottage Communities

Sheridan Senior Estates
Mt Angel, Oregon
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Form- Based Codes

• HOPE IV Affordable Units, Florida

Conservation Subdivisions

Source:
Rural by Design, by

Randall Arendt

Subdivision Regulations

• Public Improvements: Appropriate standards? 

Source: 

Richard Drdul, Flicker
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Procedures

Added time is Added expense

• Improved Review Processes
– Can a Use be allowed by Right?
– Assess time lines, procedures to remove 

duplication, unnecessary delay

• Streamlined Processes? 

Other Tools

• Financing/Tax Incentives
• Capital Projects
• Grants
• Education
• Energy Efficiency improvements
• Community Actions

– Public demolition
– Land banking
– Donation of surplus lands

Other Tools

• “Universal Design” – accessibility
• Comprehensive Housing Services: 

– Counseling
– Rehab assistance
– Renovation
– Down payment assistance

• Creative Approaches
– Shared housing/ co-housing
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Good Design 

Reinforces 
Community Character

Catherine Street Homes, 
Albany, NY

Question & Answer



SAMPLE CODES 
 

The following sample codes are provided as examples of the types of legislation local 
municipalities have adopted to help further fair and affordable housing. Local context is 
important, and municipalities should work with your municipal attorney to tailor these samples 
to meet the particular needs and conditions of the community.  

 

Albuquerque, NM 
 

City Housing Policies, including Affordable Housing 

Greece, NY 
 

Town Senior Citizen Districts: Single Family and Multiple-Family  

Briarcliff Manor, NY 
 

Village Residential Townhouses: Density Bonus for affordable housing 

Ellington, CT 
 

Town Age Restricted Clustered Housing Zone: Market Rate Senior 
Housing 

Ellington, CT 
 

Town Workforce Cluster Housing Zone: Moderate Income Housing  

Port Chester, NY 
 

Village Set-asides for moderate-income housing 

Lewisboro, NY 
 

Town Multi-family residence district: density bonus 

Goshen, NY 
 

Town Mandatory affordable housing law: prioritizes emergency personnel 
and Town workers 

East Fishkill, NY 
 

Town Density bonus for affordable housing 

Bedford, NY 
 

Town Affordable Housing Incentives, including expedited reviews  

Briarcliff Manor, NY 
 

Village Eldercare Community (EC) District (congregate residential area for 
elderly) 

Hartland, NY Town Echo uses (Elder Cottage Housing Opportunity)  
  

Clarence, NY 
 

Town Traditional Neighborhood District – allows mixed uses 

Kingston, NY 
 

City Mixed Use overlay to promote affordable housing, encourage 
adaptive reuse 

Kingston, NY 
 

City Traditional Neighborhood Development Overlay: allows mixed use, 
promotes affordable housing, encourages “mix of dwelling types” 

Hilton Head Island, SC 
 

Town Redevelopment Floating Zone: encourage redevelopment 

Hilton Head Island, SC 
 

Town Reduced Fees & Permits Ordinance: lowers permit fees for 
affordable housing targeting low to moderate income households 

Huntington, NY 
 

Town Accessory Apartments law 

Lewisboro, NY 
 

Town Accessory Apartments law 

Bainbridge Island, WA 
 

City Accessory Dwelling Unit law 

Hastings-on-Hudson, NY 
 

Village Inclusionary zoning: affordable set-aside 

New York  
 

State Enabling Legislation: General Town Law for Incentive Zoning 
(similar provisions are in City and Village Law).  

Wilson, NY 
 

Town Incentive Zoning in a specific Town 



 
 
 































































































































































































































































































Bibliography 
 

The Fair Housing Act: www.usdoj.gov/crt/housing/title8.htm 

 

Analysis of Impediments to Fair Housing Choice in Erie County, NY. Kelly L. Patterson and Robert 

M. Silverman, Center for Urban Studies, SUNY at Buffalo. November 2008.  

 

Livable New York: Sustainable Communities for All Ages. Website from New York State Office for 

the Aging with resources on demographics, planning and zoning techniques, housing options 

and accessible design 

http://www.aging.ny.gov/livableny/ResourceManual/TableOfContents.pdf   

 

 

 

Accessory Apartments: An Affordable Housing Strategy. Grow Smart Maine. (undated) 

 

Accessory Dwelling Units: Case Study.  Sage Computing, Inc. for Office of Policy Development 

and Research, U.S. Department of Housing and Urban Development. June 2008 

 

Act Now: Accessory Dwelling Units Can Aid in Intergenerational Housing Crisis. Patricia E. Salkin. 

Capital Commons Quarterly.  

 

The Advent of Form-Based Codes: A Critical Time to Ensure Mixed Income Communities. Jaimie 

Ross. The Florida Housing Coalition. (undated) 

 

Affordable Housing and the Environment in Buffalo, New York. Sam Magavern, Clinical Instructor 

University at Buffalo Law School  (with Todd Chard, Sean Cooney, Kimberlee DeFazio, Erik Faleski, 

Andrew Florance, Constance Giessert, Andre Lindsay, Martha McNeill, Mary O’Donnell, Mark 

Smith, Lauren Weiss, Gary Wilson, and Katie Woodruff). July 2007.  

 

Affordable Housing and Smart Growth: Making the Connection, Danielle Arigoni, Smart Growth 

Network and National Neighborhood Coalition, Washington, D.C. 2001. 

Affordable Housing Law in New York, New Jersey, and Connecticut.  Julie M. Solinski, Pace Law 

Review. 1996.  

 

Affordable Housing: Manufactured Homes. University of Illinois at Urbana–Champaign 

College of Agricultural, Consumer and Environmental Sciences Cooperative Extension Service 

Circular 1336. Revised May 1995.  

 

Aging Baby Boomers and the Generational Housing Bubble: Foresight and Mitigation of an Epic 

Transition. Dowell Myers and SungHo Ryu. Journal of the American Planning Association: 74:1, 17-

33. February 2008.  

 

Creative Options for Affordable Housing: A Quick Guide for Activists and Policy Makers. Jerry 

Kloby. Institute for Community Studies, July 2006.  

 

Do We Know More Now? Trends in Public Knowledge, Support and Use of the Fair Housing Law. 

Martin D. Abravanel for the Office of Policy Development and Research, U.S. Department of 

Housing and Urban Development.  February 2006.  

 

East Bay Affordable Housing Guidebook, 2011-2012. East Bay Affordable Housing Organization.  



 

Evaluation of the HUD Elder Cottage Housing Opportunity (ECHO) Program. Center for Housing 

Research for Office of Policy Development and Research, U.S. Department of Housing and 

Urban Development. October 2003.  

 

Fact Sheet on Fair Housing, Zoning and Land Use. Fair Housing Council of Suburban Philadelphia.   

(undated) Available at fhcsp.com.  

 

Fair Housing Design Manual: A Manual to Assist Designers and Builders in Meeting the 

Accessibility Requirements of the Fair Housing Act.  U. S. Department of Housing and Urban 

Development Office of Fair Housing and Equal Opportunity Office of Housing. August 1996, 

revised April 1998.  

 

Fair Housing Law: Zoning and Land Use Issues. Ann T. Fathy, AICP, Attorney at Law. (undated) 

(focuses on persons with disabilities) 

 

Fair Housing, The Zoning Process, And Land Use Politics In Rural Areas. Christopher Holden and 

Terri-ann Brown, the Housing Assistance Council (HAC). 1998  available at www.ruralhome.org.  

 

The Federal Fair Housing Act and Municipal Zoning and Regulation: New Developments That May 

Affect "New Developments." Chris Phillips and Joe de la Fuente, Lloyd Gosselink Blevins Rochelle 

& Townsend, P.C (undated).  

 

Form Based Codes. Bill Spikowski, AICP. Florida Planning. Winter 2010. 

 

Getting to Smart Growth: 100 Policies for Implementation.  Smart Growth Network and ICMA 

(undated). Available at smartgrowth.org.  

The Housing Land Use Connection. John R. Nolon, Land Use Law Reporter, Pace University School 

of Law. April 1994.  

 

Housing Market Impacts of Inclusionary Zoning. Gerrit-Jan Knaap, Antonio Bento and Scott 
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