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For decades, many cities have introduced densification policy objectives to stop urban sprawl or to promote
efficient use of natural resources. In the urban housing sector, however, densification projects often intensify
social challenges. Due to rising rents after modernization of existing housing stocks as a consequence of den-
sification, low-income tenants are forced to leave their apartments. Risks of social exclusion and segregation
increase simultaneously.

In this article, we analyze how municipal planning authorities cope with affordable housing shortages in a
context of urban densification. Specifically, we ask: How do municipal planning authorities promote affordable
housing in densifying cities? To answer this research question, we apply a neoinstitutional analysis approach to
better understand (1) the basic mechanisms of how land policy instruments impact affordability, and (2) why
specific instruments are activated to defend affordable housing objectives. Through qualitative case study
analysis of four Swiss urban municipalities, our results show that the mere availability of land policy instruments
is not sufficient but that the strategic activation of specific instruments matters.

1. Introduction

For decades, many cities have introduced densification policy ob-
jectives to stop urban sprawl or to promote efficient use of natural re-
sources (Daneshpour & Shakibamanesh 2011; Touati-Morel 2015).
Densification is defined as a process leading to higher exploitation
(number of households) within existing city boundaries (Boyko &
Cooper 2011:47). The implementation of this process, however, is a
contested procedure as it requires to deal with the already built en-
vironment (Gerber et al. 2018). In the urban housing sector, for ex-
ample, the compact city may improve public transport use, while at the
same time it is likely to mean less domestic living space and a lack of
affordable housing. A rising number of tenants suffer from social
eviction, contract termination and dismissal due rent increase after
modernization as a direct consequence of urban densification (Burton
2003; Chiu, 2003; Bramley et al. 2009).

In Switzerland, for instance, a legally-binding densification policy
objective has been introduced in the revised Federal Spatial Planning
Act (SPA") in 2013. Swiss municipalities are obliged to densify through
inward settlement development to protect agricultural land and to
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preserve natural habitats (Art. 1 SPA). However, since the majority of
Swiss cities lacks of free inner-city plots, the process is primarily being
implemented through redevelopment of existing housing stocks e.g. in
the form of total replacement construction, renovation, or compaction
of existing buildings (Nebel et al. 2017). Simultaneously, affordable
housing shortages for low- and middle-income households have in-
tensified in almost every Swiss city in recent years (FOH 2016a). The
current housing situation in urban areas is charaterized by an over-
heated housing market with vacancy rates below 1% and rising rents
(Balmer & Gerber 2017). Consequently, municipal authorities are in-
creasingly confronted to deal with tenants suffering from social exclu-
sion due to rising rents after modernization and densification. Parti-
cularly, low-income old-aged, migrant and family households are
affected from social displacement as newly renovated buildings are only
affordable for middle and high-income groups and non-profit housing
suppliers have long waiting lists (FOH 2016a). The current situation is
even more worrying considering that Switzerland is regarded as a na-
tion of tenants with having the lowest homeownership rate in Europe
(Lawson 2009). Housing provision traditionally lies in the responsi-
bility of the profit-oriented private rental sector (Bourassa et al. 2010).
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In Swiss cities (where over 70% of the population lives), 63% of
households live in apartments of private investors and are strongly
dependent on the housing stock owners’ decisions (FOH 2017).

In this article, we analyze how municipal planning administrations
cope with affordable housing shortages in a context of urban densifi-
cation. Specifically, we explain the strategies implemented by muni-
cipal authorities in order to deal with affordable housing provision
when confronted with scarcity of land. We ask: How do municipal
planning authorities promote affordable housing in densifying cities? To
answer this research question, we apply a neoinstitutionalist analysis
approach and proceed in two steps to better understand (1) the basic
mechanisms of how policy instruments impact affordability, and (2) why
local planners activate specific instruments to defend housing afford-
ability objectives. These questions require the use of qualitative case
study methodology (Yin 2018) employed in four Swiss municipalities
which are all confronted with rising affordable housing scarcity and
densification pressure. This article brings together examples of local
practices to raise awareness how planners can strategically activate
different policy instruments to promote affordable housing in urban
areas.

2. Affordable housing provision at the interface between public
policy intervention and property rights

Housing affordability refers to a situation in which households are
able to pay a certain percentage of their income for housing costs so
that they will have enough left for other necessities of life (Stone 2006).
In Switzerland, for instance, it is generally assumed that a quarter
(25%) of the monthly net household income can be spent on the
monthly gross rent without negatively impacting other dimensions of
life (FOH 2014c)” .

To understand the diverse mechanisms that influence the status of
housing affordability, we apply a neoinstitutionalist analysis approach
(Mandelbaum 1985; Williamson 2000; Ostrom 2007; Gerber et al.
2009). In general, this approach focuses on the relationship between
institutions and actors’ decisions observing that human actions take
place within a tight web of formal rules which structure individuals’
expectations about what others will do (Hall & Taylor 1996:956). In-
stitutions are thereby understood as shared social values stipulated in
formal laws and ordinances which guide social interaction and practices
(Dembski & Salet 2010:612). Following the neoinstitutional perspec-
tive, housing affordability is hence regarded as the result of human
actions. The key attributes of individuals’ behavior - both the institu-
tional setting and the actors’ self-interestedness and strategies of action
- need to be addressed for understanding the (un)sustainable use of
urban housing stocks (Williamson 2000:600).

2.1. Strategic activation of land policy instruments for affordable housing
provision

Housing is a resource that is economically significant. Traded on the
free market, housing is a commodity with enormous economic potential
which is why it is often treated as a highly valued collateral. Especially
in cities, where demand for housing is high and the potential for capital
accumulation is lucrative, the competition between actors interested in
using urban land for housing is rising and rents constantly increase
(Aalbers 2017:543-544). In addition, in many cities, the prohibition to
build outside municipal boundaries and the obligation to densify within
the built environment has even reinforced this competition. Due to

2 In comparison to other European countries (e.g. Germany) where normally a
30% share is regarded reasonable, in Switzerland, monthly fix costs such as
taxes (~10% of the monthly loan) and health insurances (~250 CHF per
month) are not already deducted from the monthly income. Therefore, a
quarter is considered to be appropriate.
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scarce land resources, the prices for land and the housing stocks which
are built on intensively increase (Burton 2000:1976).

Consequently, the provision of affordable housing in dense city
areas is to be regarded as a land policy issue since owners can ask for
higher land prices due to increased proximity within the financial
center, centrality to transport nodes, or accessibility to services which
directly influences the rental cost level (Theurillat et al. 2014:1426). In
this context, “land policy” encompasses all the political-legal measures
implemented by the municipality to deal with the issue of land use
regulation (Hartmann & Spit 2015). More precisely, land policy “is
defined as all those state decisions and measures that have an influence
on the way land is used, distributed and valued to implement the po-
litically defined spatial development goal” (Hengstermann & Gerber
2015:246). This active definition of land policy (see for discussion
Healey & Barrett 1985; Needham & Verhage 1998; Knoepfel et al. 2012;
van der Krabben & Jacobs, 2013; Hartmann & Spit, 2015) differs from a
passive land policy understanding (e.g. Davy 2012:117) that focuses not
only whether land is changed (passive) but also in regard to achieve a
specific spatial development goal (e.g. affordable housing provision)
(active) (Hengstermann 2018).

In practice, such state interventions appear in the form of public and
private law instruments that operate according to a different logic and
rely on different forms of legitimacy (Hood & Margetts 2007; Needham
et al. 2018). In general, policy instruments are defined as intervention
ways or measures that are needed to achieve a certain public policy
goal (Knoepfel et al. 2007:156-157). To provide affordable housing, for
instance, different intervention ways for municipalities exist including
the increase of social housing (public ownership) or a shift towards
project-based subsidies that may stimulate the affordability of rents
(Kadi & Ronald 2014:271).

® Public law instruments derive from public policy including regulatory
statues, penal laws and other laws of public order. They aim to solve
a political problem that was defined as such by the voting majority
e.g. urban sprawl. Public law instruments such as subsidies or
zoning measures are regularly revised, not only because the problem
they are targeting constantly evolves, but also because changing
political majorities propose alternative solutions to the problem
(Knoepfel et al. 2012).

® Private law instruments derive from private law including property
law, the law of contracts, torts and obligations. Their aim is to de-
fend private interests against the (potentially absolutist) power of
the state (Locke 1689). Property rights are grounded in the Civil
Code (or similar in common law contexts) and are extremely stable
over time because their definition hardly changes (Bromley 1992;
Savini et al. 2015). Without heavy state intervention such as ex-
propriation, therefore, new planning regulations only get im-
plemented when titleholders agree to undertake new development,
sell their land or transfer their development rights (Gerber et al.
2017).

Under scarce land conditions, city authorities frequently fail to cope
with complex property-right arrangements as most instruments were
crafted to deal with use situations on unbuilt greenfield. Densification,
in contrast, implies to deal with the already built environment and with
complex property situations (e.g. small-scale ownership, veto-rights
controlled by power actors). Therefore, in a densifying city, planning
for affordable housing requires a keen understanding of the instruments
available to govern the close interactions between land-use planning
(public policy) and property rights (Dawkins & Nelson 2002; Blomquist
2012). Planners have to understand that the selection and combination
of policy instruments is never neutral. Rather the choice corresponds to
a specific interpretation of the role played by the state and/or its private
partners (Salamon 2000). An active land policy strategy, in other
words, requires planning administrations, which are capable to develop
intervention ways to reinforce their position in front of powerful
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landowners or economic interests to address complex and rivalrous
land use situations (Alterman 1990). These strategies are deliberate and
goal-oriented applications of certain instruments or the combination
thereof (Gerber et al. 2018). For example, as densification implies a
form of planning that goes beyond zoning in order to deal with complex
property rights situations, strategic competencies of municipal autho-
rities include e.g. amicable purchase, building leases, public-private-
contracts, and so on. Moreover, because property titles give additional
power to their holders to shape housing development, public actors too
can use them to reinforce their position (Gerber et al. 2017:1687).

3. Study design

To investigate a contemporary phenomenon in-depth - the provision
of affordable housing in densifying urban areas - and as results of
human action, the empirical material of this study is conducted through
qualitative case study methodology (Yin 2018).

3.1. Case selection & methods

The study is conducted in two steps: in a first step, we investigate the
wide range of available policy instruments to promote affordable
housing in cities under densification pressure (sub-question 1).
Following this objective, Switzerland makes an interesting case study to
analyze the relationship between land-use regulation, densification,
and housing affordability as the challenge of coordinating the three has
become predominant in the country in recent years (Gennaio et al.
2009; Rérat 2012; FOH, 2016b, 2016a). Especially since the approved
revision of the Federal Planning Act in 2013 which enforces the 26
cantons and over 2000 municipalities to promote “inward settlement
development, while ensuring an appropriate quality of housing” (Art. 1,
para. 2, lit. a®® SPA). Simultaneously, population growth coupled with
yield-oriented investments attracted by the state’s economic stability
and wealth reinforced the attractiveness of Swiss real estate markets.
Triggered by low-interest rates, urban housing has become the main
target of capital investment, especially for pension funds. As a result of
increased commodification, modernization, and densification of
housing stocks, the provision of affordable housing has increasingly
become difficult for Swiss planning authorities in recent years (Balmer
& Gerber 2017).

The country is organized on three executive levels - municipalities,
cantons, and the confederation - and is characterized by a form of
“cooperative federalism”. Local zoning plans are prepared by municipal
authorities but must comply with cantonal and federal plans (Linder
1994). In any case, local zoning regulation is binding to private prop-
erty owners. Investors and developers can be asked to prepare and to
fund specific plans, however, the final validation of the local plan and
the provision of building permits always relies in the responsibility of
the municipal planning authority (Gerber et al. 2017:1690). Methodo-
logically, in this step, we performed a broad screening and analysis of
policy documents at the national and local level. We analyzed articles
published within the last decade, including government reports, vote
results, legal documents, parliamentary debates, newspaper articles and
‘grey’ literature which documented the use and range of available
policy instruments for affordable housing provision. Our goal was to
detect the wide range of policy instruments available for Swiss muni-
cipalities.

In a second step, we analyzed the municipal authorities’ strategies
when activating specific policy instruments for affordable housing
provision (sub-question 2). Therefore, we selected two cases in urban
core areas — the cities of Zurich and Basel — and two cases in suburban
areas — the cities of K6niz and Kloten - to gain a broad understanding of
the strategies applied in different urban contexts. Whereas the cities of
Zurich and Basel face a period of severe urban housing shortage, in the
cities of Koniz and Kloten the pressure on affordable housing provision
is not as profound but is constantly rising. In Zurich, for instance, rental

Table 1

: Housing market characteristics in the cities of Zurich, Basel, Koéniz and Kloten (City of Kloten, 2020a; City of Koniz, 2020b; FOSD, 2016:25; Glatttal Region, 2020; Nebel et al. 2017:16; Statistical Offices Zurich &

Basel City 2019, 2020).

Housing property shares

Social rental housing

Private rental
housing (%)

Share of buildable lots within Owner-occupied (including

Housing vacancy
rate (2019)

Estimated population growth &

demographic change

Population in absolute
numbers (2019)

Urban context

(incl. Public housing) (%)

condominium) (%)

city boundaries (2017)

24.9%

28%

47.2%

4% (for housing purposes

only)

0.14%

+21% by 2030, significant increase of

10-19 and 40-49 years old

434’008 (around 1 Mio.

City of Zurich Core center

including suburban areas)
178’445 (around 800’000

0.7% 4% (only housing) 49.7% 36.1% 13.5%

+10% by 2040, significant increase of

Core center

City of Basel

children (10-19 years) and 40-49 years

old

including suburban areas)

10%

75%

15%

24% (only housing)

0.5%
0-1%

+6% by 2030
+50% by 2030

42'694
20°079

Suburban

City of Koniz

8.7%

71.3%

20%

24% (only housing)

City of Kloten Suburban
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costs on the private rental market have increased by +75% since 2000
(Balmer & Gerber 2017:8). On average, a 90 m? apartment offered on
the rental market costs more than 2000 Swiss francs net-rent per month
which is only affordable for middle and high income households
(Schmid 2020). Hence, moving to cheaper suburban areas has remained
the only option for many vulnerable and lower income groups in
Zurich.

The four cases were selected as they all show similar socio-economic
characteristics (population growth, vacancy rate, land scarcity, densi-
fication pressure, affordable housing shortage) and, at the time of in-
vestigation, had to deal with on-going densification projects in the
urban housing sector (Table 1). Thereby, we were able to directly
confront the actors involved with the decisions taken in relation to
affordable housing provision and densification. To achieve this goal, we
conducted ten semi-structured interviews with eight experts from the
public sector (local planning, housing and social welfare departments)
and two local tenants associations. In addition, we analyzed for each
case 20-30 policy and project documents to gain a detailed under-
standing of the applied municipal authorities’ interests and strategies.

4. Strategic use of land policy instruments for affordable housing

As mentioned in section 2, municipal authorities may activate dif-
ferent policy instruments to alter land parcels in size and shape in order
to promote affordable housing. In doing so, they aim to change the use
conditions for specific groups. In the following section, we present four
strategies which Swiss municipal authorities follow to promote af-
fordable housing (Fig. 1). These intervention ways derive from the
neoinstitutional analysis approach (Gerber et al. 2018) and structure
both the empirical analysis and the discussion section of this paper. The
four strategies were selected along their characteristics (either deriving
from public or private law), and their potential to defend municipal
interests in front of powerful landowners. In particular, we distinguish
between, first, instruments that regulate land uses by using public
policy with no direct impact on the use rights of land such as economic
incentives for landowners (see (1) supply-subsidies). Second, instruments
using public policy leading to a regulation of use rights on formal
ownership ((2) zoning). Third, instruments leading to a legal redefini-
tion of property rights in the Civil Code ((3) contracts). And forth, in-
struments that redistribute property rights such as expropriation or
targeted purchase of land ((4) property rights).

For each policy instrument, we briefly explain how they work in the
Swiss context (section 4.1). Then, based on our qualitative case study
analysis, we investigate how the policy instruments are used for af-
fordable housing provision in the four cities (section 4.2). Third, we
explain why local planners activate specific policy instruments to pro-
mote affordable housing in order to understand the strategy behind the
policy measures applied (section 4.3). As the process is ongoing, the list
is neither to be evaluated as complete nor exhaustive.

Public law instruments

(1) Supply-side (2) Zoning
subsidies —  Zones for affordable
- Direct loans housing
T lief Zones for the protection
- jaxrele from redevelopment
Special land use zones
mortgages

uotas
—  Bank guarantees Q

Pre-emption right (right

of first refusal)

i —  Advantageous
i — Issues on bonds

— Added land value captur-
ing
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4.1. The basic mechanisms how policy instruments work in the Swiss
context

4.1.1. Supply-side subsidies

In general, the granting of supply-side subsidies does not target the
individual tenants, rather individual buildings. In the housing sector,
Swiss municipalities provide supply-side subsidies in the format of
economic incentives such as direct loans, tax relief, bank guarantees or
advantageous mortgages to private third parties e.g. to non-profit as-
sociations or private individuals.

4.1.1.1. For non-profit housing associations. Private homeowners have to
belong to a federal umbrella organization to benefit from public supply-
side subsidies for housing purposes. The organization controls that its
members (mainly non-profit cooperatives and foundations) provide
affordable housing according to the cost rent principle and based on
non-profit objectives only (Balmer & Gerber 2017).

4.1.1.2. For private individuals. Moreover, each Swiss city (based on the
Federal Energy Act) does not only provide supply-side subsidies to the
non-profit housing sector. They are also obliged to grant subsidies in the
form of direct grants, financial incentives, tax relief, and free consulting
to private individuals (including institutional investors) to improve
energy efficiency standards e.g. for insulation, windows or heating. So
far, the granting of energy subsidies for private individuals has only
been determined by technical criteria and has not been attached to the
fulfilling of social objectives. However, in recent years, the federal
government has started to investigate whether such granting of
subsidies could be coupled to social tasks too e.g. to the requirement
to provide affordable housing if one aims to benefit of subsidies (FOH,
2016a).

4.1.2. Zoning

In Swiss municipalities, zoning is a relatively new land policy in-
strument for the provision of affordable housing. However, zoning
measures have gained in strategic relevance to steer affordable housing
development in recent years since urban land has become scarce and
increased flexibility is needed (FOH, 2012). The policy instrument al-
lows municipal authorities to directly intervene into private develop-
ment plans because zoning regulations are binding to landowners.

4.1.2.1. Zones for affordable housing. In these zones, the municipality
can oblige private landowners to provide a minimum share of
affordable housing (e.g. 50%). Thereby, the amount of affordable
housing can be raised effectively since all private landowners are
legally obliged to follow this objective in these zones.

4.1.2.2. Zones for the protection from redevelopment. Landowners only
receive a building permit to (re)develop, renovate, modernize or
replace existing housing stocks in these zones if tenants will have the

Private law instruments
(3) Contracts (Public- (4) Property rights
Private partnerships) —  Expropriation
—  Targeted purchase
of land

—  Ground leases

—  Urban development
contracts

—  Tenancy matters

Fig. 1. Municipal land policy instruments for affordable housing in Swiss municipalities (analysis based on i.a. FOE, 2015, 2018b; FOF et al., 2009; FOH, 2012,
2014c, 2014a, 2014b, 2016b, 2016a, 2017, 2018a, 2019; Swiss Federal Council, 2014, 2016, 2017; FOE & FOH, 2015; FOSI & FOH, 2015; FOSD, 2016).
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opportunity to stay in their apartments afterwards. For example,
property owners must approve that the rents will not exceed a certain
level up to three years after the renovation task is finished. The primary
political objective behind this measure is to keep the rents low when
demand is high and to prevent luxury renovations.

4.1.2.3. Special land use zones. The introduction of special land use zones
is designated to areas of increased public interest in which municipal
planning authorities can encourage spatial development outside the
regular zoning plan. These zones are legally-binding for public
authorities and landowners but the private parcel’s development
terms and conditions are still negotiable for both sides e.g. regarding
use density requirements, energy efficiency standards, urban design or
housing affordability objectives. So far, in many Swiss cities the
instrument has primarily been used for unbuilt industrial zones (e.g.
for the transformation of former train station areas) as well as for
greenery and infrastructure projects (e.g. lake shores, hospital areas,
education facilities). In the housing sector, however, the instrument has
gained new strategic relevance too since local planners are obliged to
increase density within municipal boundaries and increased flexibility
is needed (Knoepfel et al. 2012:423). Particularly, through the use of
this instrument, city governments try to couple density goals with
housing affordability objectives. For example, in these zones, the
municipality can oblige the private investor to provide at least 40%
affordable apartments, and in turn, landowners can benefit of a density
increase of +10% outside the regular zoning plan.

4.1.2.4. Quotas. The introduction of quotas for affordable housing is a
quantitative zoning mechanism which assures municipalities that the
ratio between low-cost housing supply and demand does not exceed a
certain level. Through the use of quotas, planning authorities can steer
affordable housing provision effectively as the output is regularly
controlled and monitored by quantitative guidelines. In particular,
quotas help planners to have a clear vision and goal what type and size
of housing units needs to be built within a specific timeframe e.g. by
2050. The instrument also helps city authorities to legitimize the use
and introduction of additional policy instruments (e.g. the purchase of
private land) which also support the increase of affordable housing in
the long-term.

4.1.2.5. Added land value capturing. The policy instrument of added
land value capturing is a zoning mechanism with which municipal
governments reap some of the increment in land value attributable to
planning decisions (Alterman 2012). According to the revised Federal
SPA, Swiss municipalities are obliged to capture a minimal taxation rate
of 20% of the added land value for new-built housing on unbuilt land.
The tax is due when the land is developed or sold (Art. 5, par. 1 SPA).
Optionally, municipalities can also capture added land values that
occur through densification measures on already built land (up-zoning)
(Viallon 2018). The funds collected by the instrument grant municipal
authorities the possibility to distribute, remove and relocate private
development rights according to societal needs. For example,
municipalities can capture a minimum share (e.g. 40%) of added land
values that evoke through planning measures for affordable housing
provision.

4.1.2.6. Pre-emption rights. A public pre-emption right (stipulated in the
Local Zoning Act) assures the municipality the right of first refusal
when private property is sold. Planners apply the instrument for the
construction of, among other purposes, social housing units. In
planning practice, the municipality makes use of a pre-emption-right
if a private parcel has strategic relevance for the city’s urban
development as a whole e.g. for the construction of schools or to
intervene into socially segregated areas. It also provides municipalities
the capacity to prevent land speculation which could hamper affordable
housing provision in general (Nahrath 2018).
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4.1.3. Contracts

According to Swiss private law (see Swiss Civil Code® and Federal
Obligations Code®), a contract is defined as a legal agreement between
two or more parties, enforceable by law, to perform a specified act. In
case one of the two is a public actor, the contract is to be considered as
“public-private-partnership” (Nicol & Knoepfel 2008:172).

4.1.3.1. Long-term ground leases. Ground leases grant the landowner the
right to retain legal ownership while transferring the right to use his/
her land to a private third party (Gerber 2016; Gerber, 2018). In
Switzerland, ground leases are granted for up to 100 years in exchange
for annual rent payment. At the end of the lease period, all
improvements made to the land by the owner of the building revert
back to the landowner, according to the terms of the initial contract
(Gerber et al. 2017:1690). With regard to affordable housing provision,
Swiss cities often use the instrument for collaboration with non-profit
housing associations (Balmer & Gerber 2017). In practice, the
municipality remains the landowner while the ownership of the
building is transferred to a private third party such as a non-profit
housing cooperative. The municipality as landowner benefits from a
stable source of income over time through lease revenue but does not
bear the financial risks to manage the use of the building. The
municipality remains in charge to determine special use requirements
on their plots e.g. related to social mix rules, income levels or housing
affordability objectives.

4.1.3.2. Urban development contracts. In urban development contracts,
another form of ‘planning by contract’, a private landowner aims to
improve the use requirements that are set on his/her private parcel in
the regular zoning plan through a renegotiation of the terms and
conditions with the municipal planning authority. Planners may agree
to such (re)negotiations with the private investor, for instance, to
promote affordable housing. Under scarce land conditions, in
particular, the municipality prefers to influence the development
terms on private land on soft scale rather than not having an impact
on private land at all. Through development contracts, planners can
change the ‘rule of the game’ quickly, flexibly and for specific private
locations only (Feldges, 2019).

4.1.3.3. Tenancy matters. Ultimately, the support of affordable housing
can also be promoted via tenancy law. Swiss tenants’ rights are protected
by the articles for tenancy matters in the Federal Obligations Code (Art.
253-274 0OC) as fifth part of the Swiss Civil Code. In international
comparison, tenants in Switzerland are considered to be weakly
protected by law in relation to neighboring states (e.g. Austria,
Germany) (GFOBRP, 2016). For instance, landowners are allowed to
terminate an open-ended rent contract within three months without
any specific reason. So regardless of the tenants’ strength of social
integration, age, or years of residency in the neighbourhood. Residents
do also not need to be informed about upcoming densification tasks
before receiving the contract termination which leads to social eviction
at short-notice. Tenants may counteract in court, however, in most
cases they do not use this option as they neither have the financial
means nor the expert knowledge to do so. Therefore, some Swiss
cantons (e.g. Zurich, Fribourg, Basel-City, Geneva) have revised its
Cantonal Tenancy Act to better protect tenants from rent increase and
dismissal (FOH, 2018a).

4.1.4. Property rights
Expropriation: In Switzerland, the “right to own “property is pro-
tected as a fundamental right by the Swiss Constitution (Art. 22ter

3 Swiss Civil Code of 10 December 1907 (CC 210).
4 Federal Act on the Amendment of the Swiss Civil Code (Obligations Code;
0OC) of 30 March 1911 (CC 220).
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CSC). As such it can only be restricted if (1) a legal basis and an
overweighing public interest exist; (2) the measure is proportional; and
(3) a full compensation is paid (Art. 5, Art. 36 para. 1-3 & Art. 26 para.
CSC). Especially in the housing sector, Swiss courts interpret the weight
of public interest narrowly so that property restrictions are limited and
expropriations are rare in international comparison (Alterman 2010).
As a consequence of this legal situation, the political legitimacy to make
use of expropriation for affordable housing provision is low as ex-
propriation is politically contested, long and expensive.

4.1.4.1. Targeted purchase of land. The targeted purchase of land
guarantees the municipality the full right of disposal and the power
to grant the land use rights on their plots. Through public ownership,
the city as landowner is in charge to develop housing according to
public preferences e.g. to fulfill social objectives such as the provision of
affordable housing, the protection of tenants’ rights or to ensure
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residential stability of old-aged. However, in daily planning practice,
the purchase of urban land is expensive and political majorities for the
support of such acquisition strategy is not always given. Therefore,
many Swiss municipalities have started to intervene into private
developers rights in other ways, especially through zoning measures.

4.2. The use of the policy instruments for affordable housing provision in
each city

In the following section, we explain how municipal planning au-
thorities in the four cases investigated used which land policy instru-
ments for affordable housing provision. Thereby, we identify differ-
ences but also similarities in Swiss local affordable housing practice.
The data of the table derive from intensive literature and policy
documents review and was supplemented by qualitative interview data.

Case of Zurich

Case of Basel

Case of Koniz

Case of Kloten

Supply-side sub-
sidies
For non-profit
housing asso-
ciations

For private indivi-
duals

Zoning
Special land
use zones

Quotas

Since 1907, the city of Zurich provides
subsidies to non-profit coops, housing
associations, and foundations directly
or via municipal foundations (e.g.
«Stiftung PWG», «Stiftung Einfach
Wohneny) in the form of advantageous
mortgages, direct financial grants,
loans, and issues on bonds. The provi-
sion of subsidies is connected to strict
requirements related to the fulfilling of
social and ecologic tasks e.g. income
guidelines, social-mix, and occupancy
rate rules, early communication with
tenants as well as obligations related
to urban design, green, cultural, and
open spaces, or efficient use of energy.
The Canton of Zurich (to which the
cities of Zurich and Kloten belong to),
initiated funding programs for private
individuals such as “starte” as well as
advantageous mortgages for private
renovations, and targeted tax relief for
private individuals to promote moder-
nization of private housing stocks but
without obliging homeowners to pro-
vide affordable housing.

So far, Zurich mainly has used the
instrument for unbuilt industrial zones
e.g. Neugasse, Ziirich-West, Manegg In
Neugasse, for example, the city has
obliged the investor to provide min.
30% of the newly built apartments
created through rezoning measures for
affordable housing provision. The
dwellings must align with the cost-rent
principle and are reserved for social
housing associations.

In 2011, the city of Zurich introduced
a fix min. quota of 33.3% of non-profit
housing property in the Local
Constitution. Following the revised
legislation, the city must approve that
by 2050 a fix minimum share of 33.3%
of the total housing stock will be in
social housing property (Art. 2, par. 4).

Since 1900, Basel-city provides subsi-
dies to non-profit housing associations
and cooperatives in the form of state
guarantees, issues on bonds, advanta-
geous mortgages, direct loans, grants,
and tax relief. Same as Zurich, Basel
provides subsidies to non-profit
housing cooperatives connected to so-
cial objectives. For example, housing
cooperatives must provide a certain
share of the housing stock to the
lowest income segments or for social
welfare recipients only.

The City of Basel provides energy
subsidies to private homeowners in the
form of direct grants, tax relief and
free consulting but without obliging
private homeowners to fulfil social
tasks (e.g. affordable housing).

Basel-city primarily used this instru-
ment for unbuilt industrial zones e.g.
Dreispitz, Klybeck, Volta, Erlenmatt. In
these zones, the city obliges the in-
vestor to provide e.g. up to 30% of the
total housing stock created through
rezoning measures for affordable
housing.

Basel-city has not yet introduced a fix
min. quota of affordable housing
property. However, based on a revi-
sion of the Local Constitution on June
10" 2018, the city government aims to
introduce such a quota of 25% non-
profit housing property by 2050 in the
Local Housing Act.

In March 2017, the voting majority in
Koniz agreed to expand supply-side
subsidies for non-profit cooperatives in
the form of advantageous mortgages,
direct grants and loans so that non-
profit coops can afford e.g. ground
leases on public land or the purchase
of private land. The provision of sub-
sidies is also connected to social re-
quirements such as income guidelines
or social mix rules.

The City of Koniz provides energy
subsidies to private individuals in the
form of direct grants, tax relief and
free consulting but without obliging
private homeowners to promote af-
fordable housing.

According to the revised Local Zoning
Act, the city uses the instrument for
areas with more than 4000 m? floor
area only. Here, the municipality ob-
liges the investor to provide min. 20-
40% of the newly built apartments
created through the approved density
increase for affordable housing provi-
sion. In practice, however, Koniz only
has little areas that are big enough to
suit this condition.

In the Canton of Bern, municipalities
are obliged to fulfil densification ob-
jectives according to quantitative
guidelines (quotas). For example,
Bernese municipalities such as Koniz
can introduce a fix minimum share of
housing space consumption per person
for specific locations e.g. for selected
densification areas. Optionally, they
are also allowed to couple density
requirements with housing afford-
ability objectives. However, in the city
of Koniz none of these quantitative
options are used for affordable housing
provision.

The city of Kloten provides subsidies
to non-profit housing cooperatives
in the form of advantageous mort-
gages, direct loans and grants so that
non-profit coops can afford e.g.
ground leases on public land or the
purchase of private land. Same as in
the other three municipalities, the
provision of subsidies is connected
to the condition that these non-profit
associations follow the cost-rent
principle and social objectives such
as social mix and occupancy rate
rules.

See City of Zurich

In Kloten, the city does not use
‘special land use plans’ for affordable
housing provision. Instead, the in-
strument is used to allow private
investors to increase density outside
the regular zoning plan. In any case,
‘special land use plans’ are generally
coupled with the fulfilling of urban
design and energy efficiency stan-
dards.

The city of Kloten, so far, has not
used a quota for affordable housing
provision. However, in spring 2020,
the voting majority will vote for a
local referendum which aims to in-
troduce a min. quota of 25% non-
profit housing property by 2040. At
the time of investigation, the voting
has not yet taken place.
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Added land value
capturing

Pre-emption rights

Contracts Long-t-
erm ground l-
eases

Urban develop-
ment con-
tracts

Tenancy matters

Property rights
Purchase of I-
and

The Canton of Zurich (to which the cities
of Zurich and Kloten belong to) has
agreed to oblige municipalities to cap-
ture a minimum share of 40% of added
land values that evoke through densifi-
cation/planning measures on already
built land for, among other purposes,
affordable housing provision in May
2019 (see Art. 49b Cantonal Building
and Planning Act). The revised legisla-
tion will come into force in January
2021. However, it is not yet clear how
exactly each municipality will apply the
instrument at the local level.

In the Canton of Zurich - based on the
Cantonal Building and Planning Act
(§118) - municipalities are allowed to
make use of public pre-emption rights
via local zoning. However, so far, muni-
cipalities such as Zurich or Kloten have
not used this instrument for affordable
housing provision as its implementation
is politically contested.

The city of Zurich provides long-term
ground leases on public land to non-
profit housing associations and muni-
cipal foundations. At the end of 2018,
the municipality has provided 220
lease contracts to non-profit associa-
tions in total. The provision of ground
leases is connected to the fulfilling of
social tasks e.g. housing affordability,
social mixing, and occupancy rate
rules.

So far, the city of Zurich has not made
use of urban development contracts for
affordable housing provision. In future
terms, however, it is expected that the
instrument will gain in relevance as
planners will need to negotiate the
terms and conditions of private devel-
opment within municipal boundaries
more intensively.

Since November 1% 2013, based on a
revision of the Cantonal Tenancy Act
(§229b), tenants living in municipali-
ties of the Canton of Zurich (e.g.
Zurich city, Kloten) can force the
property owner to disclose the former
rent if they enter a new rent contract.
In case the new rent does not align
with the current interest rate, tenants
are allowed to claim the rent increase
in the cantonal tenancy court. In
practise, however, tenants do often not
use this option as they do not have the
knowledge or financial means to do so.

The city of Zurich actively purchases
private land for public purposes (e.g.
for the construction of low-cost
housing, schools, health facilities). A
current example is the purchase of the
‘Hornbach’ settlement next to the lake
of Zurich where 125 new social
housing units have been built on
former private land.

The city of Basel has introduced a tax
on added land value created through
zoning measures in 1977 already. It
applies a uniform of 50% tax rate on
the difference between old and new
land market values, both to new
building zones and to up-zoning
changes. So far, however, the funds
collected are primarily used for
greenery not for affordable housing
purposes.

Basel-city does not make use of public
pre-emption rights, neither on the
cantonal nor municipal level.
However, based on the approved local
referendum on June 10™ 2018, the
city government now plans to initiate
the introduction of such a right to
increase the share of affordable
housing in the long run.

The city of Basel provides long-term
ground leases on public land to non-
profit associations for residential,
commercial, and creative use. With
680 lease contracts in 2019 in total,
the city of Basel is one of the strongest
ground lease providers in Switzerland.
In the housing sector, the provision of
ground leases is connected to the ful-
filling of social tasks e.g. affordability-
and social mix rules.

In Basel-city, the local planning ad-
ministration uses the instrument for
specific areas e.g. for the development
of the Novartis campus. So far, how-
ever, it has not been used for afford-
able housing provision only, but
mostly, to improve green and open
spaces.

Since November 1% 2018, same as in
Zurich, tenants living in the Canton of
Basel-city are allowed to force home-
owners to disclose the former rent if
they enter a new rent contract. In case
the new rent does not align with the
current interest rate, tenants are al-
lowed to claim the rent increase in the
cantonal tenancy court.

In addition, in June 2018, Basel-City
has revised its Local Constitution to
better protect tenants from redevelop-
ment and dismissal. Following the
revised legislation, the municipality is
obliged to ensure that people who live
and are registered in Basel city can
rent an apartment that suits their
income adequately. The rental costs
are not allowed to exceed the respec-
tive household income or financial
capacity. Moreover, private home-
owners only receive a building permit
for renovations, replacements, and
demolitions if rents after moderniza-
tion do not exceed a certain level. The
revised tenancy legislation, however,
is not yet in force.

The city of Basel purchases private
land for public purposes e.g. for
housing, schools, or health care. Since
2007, the net share of public property
has constantly grown although not
with an explicit focus on affordable
housing provision.

Since March 2020, Bernese municipa-
lities are obliged to capture min. 20%
to max. 50% of added land values
created through densification and
zoning measures on unbuilt land for
public purposes of different kind (e.g.
for affordable housing). Optionally,
municipalities can capture added land
values that occur through densification
measures on already built land (up-
zoning). In Koniz, so far, this instru-
ment has not been used for affordable
housing provision however.

The city of Kéniz provides long-term
ground leases on public land to non-
profit housing associations. The provi-
sion of ground leases is connected to
the fulfilling of social tasks e.g. af-
fordability-, tenure security and social
mix rules.

Besides the Swiss federal tenancy ob-
ligations, the municipality of K6niz has
not introduced additional tenancy
matters to better protect tenants from
rent increase and dismissal.

Since many decades, the municipality
of Kéniz has been active in purchasing
private property for the provision of
affordable housing. Strategic acquisi-
tions were made, for instance, in case
of the ‘Hertenbriinnen’, ‘Am Hof’, or
‘Dreispitz’ settlements.
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See city of Zurich

See city of Zurich

The city of Kloten provides ground
leases on public land to non-profit
housing associations. The provision
of ground leases is connected to the
fulfilling of social tasks e.g. housing
affordability and social mix rules.

See City of Zurich
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4.3. Strategic activation of specific policy instruments to defend housing
affordability objectives in each city

In the following section, we explain why municipal planning au-
thorities in the four cities activate specific policy instruments to defend
affordable housing objectives.

4.3.1. The Case of Zurich

To reach the Constitutional mandate of 33.3% social housing
property by 2050, Zurich’s municipal planning authority makes not
only use of public law instruments (e.g. supply-side subsidies, zoning).
But the city council also commits to find other ways to increase the
share of affordable housing effectively, particularly, by activating pri-
vate law instruments too (e.g. land acquisition, long-term ground
leases, changes in tenancy matters). Overall, the quota introduced in
the Local Constitution helps the city government to legitimize the ac-
tivation of additional policy measures such as the purchase of private
land even though such acquisition strategy is expense and politically
contested in the local legislative parliament.

“The city of Zurich is committed to promote affordable housing in
all its neighborhoods through zoning measures, supply-side sub-
sidies for non-profit cooperatives, and the purchase of land for
public housing to reach the constitutional mandate of 33.3% non-
profit housing property by 2050” (Zurich City Council in Regional
Zoning Act® 2019:109).

Moreover, to effectively control the quantitative output and the
affordability performance of each publicly-subsidized housing associa-
tion, the municipality initiated the founding of municipal foundations
(e.g. “Stiftung Einfach Wohnen” in 2014). Thereby, the municipality
seeks to raise awareness for social interests such as the introduction of
social-mix, income and occupancy rate rules (Interviewee 1, City of
Zurich, Urban Development Department, Expert in housing issues, July
31° 2019). The municipal authority has also intensified the use of
‘special land use zones’ in recent years to provoke “room for negotia-
tion” within building zones. In particular, to force private investors to
promote social objectives. For instance, in relation to construction
quality, urban design, and affordable housing goals if investors aim to
benefit of a density increase outside the regular zoning plan
(Interviewee 2, City of Zurich, Head of Planning Department, October
24" 2019).

4.3.2. The Case of Basel-City

To boost business and urban growth, so far, the city of Basel has
primarily activated policy instruments which do not hamper private
developers’ interests to invest.

“So far, we have not had the same densification pressure as Zurich.
We had the possibility to redevelop many unbuilt industrial zones.
In fact, after the 80s and 90s - a period of structural decline - we
have promoted population growth to promote employment increase
in the city” (Interviewee 5, City of Basel, Head of Housing
Department, August 20™ 2019).

However, as tenants’ social exclusion processes have increased in
the last decade, Basel’s local tenants association has initiated two local
referendums to revise the Local Constitution in order to promote af-
fordable housing (Interviewee 6, Head of Basel Tenants Association,
June 26™ 2019). Both initiatives aim to improve the living conditions
for low-income and vulnerable groups such as old-aged and young fa-
milies. Following the revised Constitution which was approved by 62%
of the voting majority on June 10" 2018, the following changes must
be incorporated in the Local Planning and Housing Act:

5 Regional Zoning Act (2019): Planning of Municipal Settlements, Landscape,
Public Facilities and Spaces. Zurich. 1-166.
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- Increase in the provision of supply-side subsidies to non-profit
housing associations through the initiation of a municipal founda-
tion for affordable housing.

- Introduction of a min. quota of 25% non-profit housing property by
2050 in the Local Constitution.

- Introduction of a more progressive land acquisition strategy for af-
fordable housing.

- Stronger protection of tenants in case of rent increase after moder-
nization through the introduction of rent levels which landowners
must follow up to five years after the densification task is finished.

Through obtaining these measures, the city government promotes a
more active land policy strategy in order to increase the share of af-
fordable housing in the long run.

“In Basel-City, the political intention with the two constitutional in-
itiatives is to introduce higher legal requirements for private homeowners
for modernization and to hinder social exclusion of tenants that have
lived in their dwellings for many years” (Interviewee 7, City of Basel,
Planning Department, September 20™ 2019).

In addition to the introduction of new instruments, the municipal
planning authority uses available zoning measures (e.g. urban devel-
opment contracts) in a more strategic way for effective affordable
housing provision.

“In future terms, we will use urban development contracts more fre-
quently to remain flexible and because we do not need a parliamentary
decision to change something all the time. We do not want to dependent
on the ideas of current political majorities in every project” (Interviewee
7, City of Basel, Planning Department, September 20 2019).

4.3.3. The Case of Koniz

To promote affordable housing, on February 12" 2017, Koniz’
voting majority agreed to revise the Local Zoning Act by adding two
mandates. First, the city council must ensure that long-term ground
leases on public land are provided to non-profit coops and that sub-
sidized associations approve to the cost-rent principle. Second, on pri-
vate plots larger than 4000 m? floor area, the city can oblige the in-
vestor to provide min. 20-40% of the newly built apartments created
through densification measures for affordable housing. Otherwise, a
density increase outside the regular zoning plan is not being approved.

“For us, socially-sustainable densification does not only mean higher
quantity but also higher social quality” (Interviewee 8, City of Koniz,
Local Planner, August 20™ 2019).

Moreover, to effectively steer local housing development, the city of
Koniz has strategically purchased centrally-located parcels.

“We perform an active land policy strategy. We discuss where the key
parcels are to support urban development. [...] We purchase and sell
land, but mainly we purchase. We do have a lot of public land reserves on
which we can determine the use conditions” (Interviewee 8, City of
Koniz, Local Planner, August 20 2019).

In summary, Koniz’ local planning authority combines public and
private law instruments and is aware how to use available policy in-
struments effectively to promote affordable housing.

4.3.4. The Case of Kloten

Same as Basel, so far, the city of Kloten has activated policy in-
struments which do not forcefully intervene into private investors in-
vestment interests (e.g. supply-side subsidies) in order to stay compe-
titive and to attract business.

“In case we have public land, we collaborate with non-profit co-
operatives. However, this is not the normal case” (Interviewee 9, City of
Kloten, Head of Local Planning Department, August 2019).
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Moreover, available zoning instruments such as ‘special land use
zones’ have been used without determining social restrictions for pri-
vate investors to promote private investment. For example, in the
‘Waldeggweg’ project, the landowner was allowed to triple the number
of apartments on the same parcel without any obligation to fulfil social
tasks e.g. related to affordable housing, the prevention of social ex-
clusion or secure tenancy.

“With the initiation of special land use plans, we buy the right to parti-
cipate and to have a say. [...]With this instrument, we can increase
density and oblige the landowner to follow certain requirements related
to architecture, urban design or energy goals” (Interviewee 9, City of
Kloten, Head of Local Planning Department, August 2019).

The municipal planning authority legitimizes this strategy by the
argument that the municipality seeks to attract business in order to
compete with other suburban municipalities, and to become a regional
center next to Zurich airport on its own.

“We support densification and modernization through raising incentives
for landowners. For instance, investors are allowed to double or even
triple the number of apartments on the same parcel. Thereby, we promote
demolishment and rent increase of affordable apartments. [...] This
procedure is politically and economically promoted by the local gov-
ernment” (Interviewee 9, City of Kloten, Head of Local Planning
Department, August 2019).

In summary, Kloten municipality follows a land policy strategy for
affordable housing which is indeed one-sided: under scarce land con-
ditions and the parallel prediction of population growth (450% by
2030), the rights of tenants are neglected while the power and wealth of
the local growth coalition between the city government, private land-
owners and the local building industry increases even further.

5. Discussion

The main question introduced in this article addresses the link be-
tween planning and affordable housing provision as follows: How do
municipal planning authorities promote affordable housing in densifying
cities? In chapter four, we show how institutions in general, and the
strategic use of specific land policy instruments in particular, are at core
for answering this research question. Not only does the article reveal
how an instrument’s effect on affordable housing provision is indeed
very different between the four municipalities (4.2). Moreover, our
results show that the mere availability of land policy instruments is not
sufficient for the effective provision of affordable housing but that the
municipal planning authorities’ strategic activation of specific instru-
ments matters (4.3).

(1) Policy instruments that regulate land uses using public policy
with no direct impact on the use rights of land (supply-side
subsidies)

Our analysis in four Swiss municipalities reveals that, so far, public
policy instruments with no direct impact on the content of land use
rights have proved to be the preferred support mechanism for the
provision of affordable housing. This is because supply-side subsidies do
not have a direct impact on the private property owner’s freedom or
investment interests. As a consequence, public subsidies are easier to
implement for municipal authorities than tools which intend to change
property rights. City governments do not need to gather the political
majorities to oppose private development rights which is why the whole
political spectrum (from left-wing to conservative parties) is more
willing to agree on. As our analysis reveals, however, these rather weak
instruments are not sufficient to provide affordable housing under
scarce land conditions. They need to be supplemented by more inter-
ventionist land policy instruments to provide housing for all income
groups (see next paragraphs).
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(2) Policy instruments using public policy leading to a regulation
of use rights on formal ownership (zoning)

In the municipalities investigated (two core cities and two suburban
municipalities), zoning mechanisms are acknowledged to be very ef-
fective in steering land use for affordable housing. This is because,
when land gets scarce, planners are in need to actually intervene into
private property owners rights to have a say how, for the benefit of whom,
and for what existing housing stocks should be (re)developed. For ex-
ample, a popular zoning mechanism which seems to succeed in pro-
moting affordability objectives effectively is the use of quotas. Although
quotas do not lead to a direct intervention into private ownership, they
help local authorities to communicate long-term planning goals and to
legitimize the reinforcement of new planning measures. However, at
the municipal level, there occur differences how such additional zoning
instruments are strategically implemented. In Zurich, for example,
where the political majority for more proactive ways of land policy
exists, zoning instruments which provoke ‘room for maneuvering’ on
private property have more intensively been used in recent years.
Specifically, the zoning instrument of special land use plans as it effec-
tively intervenes into market forces. These zones grant municipal au-
thorities the right to distribute, remove, and relocate private develop-
ment rights according to social and affordable housing needs. In
contrast, in the suburban municipality of Kloten, where political ma-
jorities follow a more liberal tradition of state intervention and the
share of public ownership is low, our analysis shows that special land
use zones are used in a different way. Here, ‘special land use plans’ are
used to promote modernization of existing housing stocks but at the
expense of its social side (e.g. affordable housing) in order to attract
business and to stay competitive.

(3) Policy instruments leading to a legal redefinition of property
rights (contracts)

In the four municipalities analyzed, the use of policy instruments
which lead to a legal redefinition of property rights have gained in
strategic relevance in recent years: when urban land becomes scarce,
the inertia of private landownership might be too strong which is why
increased flexibility but also planning security and predictability is
needed. As a consequence, all forms of ‘planning by contract’ such as
ground leases, urban development contracts and changes in tenancy matters
help planners to effectively integrate their visions and housing policy
objectives into private development plans. Results show that especially
in cities which do not have much public land reserves such as Kloten,
this flexible type of planning has gained in importance. Through the
possibility to strategically negotiate the terms and conditions, public-
private-partnerships help planners to increase their power in front of
landowners.

(4) Policy instruments that redistribute property rights (public
ownership)

Landowning municipalities such as Zurich, Basel or Koniz succeed
in effectively promoting affordable housing because they benefit from
the power granted by property rights. As landowners they are able to
steer land use according to their socio-economic interests and visions.
However, such active land policy strategy comes with a number of
problems too (Gerber et al. 2017): first, a municipality needs to be able
to finance such acquisition strategy, which is difficult to manage
especially for smaller suburban cities such as Koniz or Kloten. For them,
the challenge with high land prices and austerity imposed on public
actors is even harder to handle than for core cities such as Zurich and
Basel. Land deals might also be financially risky for the public sector.
Therefore, the question arises whether municipalities should take these
risks or better transfer them to the private sector. Second, the city
government needs to convince the parliament and the population of the
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benefits that emerge through a public authority managing assets. This
mission is especially difficult for more liberal municipalities in which
the political spectrum is more likely to agree on less state intervention
(e.g. in Kloten). Our results show, however, that once the city govern-
ment agrees on a more proactive intervention strategy for affordable
housing provision such as in Koniz, the spatial development opportu-
nities that arise through it are quickly recognized by politicians and
residents. In the city of Zurich, for example, the purchase of public land
has enabled municipal authorities to provide affordable housing
through various ways such as the construction of public housing or the
provision of long-term ground leases to non-profit coops. As a result,
the share of social housing constantly increases and the financial ex-
penses for the support of social-welfare recipients decreases simulta-
neously.

In summary, results show that Swiss municipalities do not follow a
‘one-solution-fits-it-all’ land policy strategy for affordable housing.
Depending on the socio-political context (e.g. district characteristics,
financial capacity, political majorities, or the cultural conditions related
to urban regeneration goals), planners follow heterogenous policy goals
and try to promote housing affordability by implementing different
policy instruments. However, we summarize that an active municipal
land policy strategy for effective affordable housing provision requires
both - the combination of public and private law instruments and the
strategic activation of them: since private property rights are strongly
protected by the Swiss Constitution and very inflexible, Swiss municipal
land-use planning seem to experience difficulty in implementing de-
mocratically accepted spatial development plans on titleholders due to
conflicting interests. As a consequence, the real housing challenge is not
so much plan making, but rather plan implementation. Without heavy
state intervention such as expropriation, new housing regulation in
favor of housing affordability (e.g. new zoning) only gets implemented
when titleholders agree to undertake new developments, sell their stock
or the land or transfer their housing development rights. The shift to-
wards densification in land-use planning makes this conflicting re-
lationship between policy intervention and property rights even more
difficult in the four cities investigated since densification implies to deal
with the already built environment. Planning therefore takes place
within a tight web of existing rights and duties engraved in complex
institutional norms and regulations. Potential for redevelopment is
often given, but the land is frequently not accessible due to the land
rights secured by strongly protected property titles. Under these cir-
cumstances, planners often fail to deal with complex private property-
right arrangements as most public intervention ways were crafted to
handle simpler property-rights situations on unbuilt agricultural or in-
dustrial land. Therefore, to cope with complex property-rights situa-
tions on already built land such as intermixed parcels of different sizes,
co-ownership constellations, rights to object granted to neighbors,
rights of way or mosaic of easements, more than ever, planners need a
keen understanding of the close interactions between public policy and
property rights to effectively steer affordable housing development. Our
analysis reveals that it needs all the finesse and competencies (e.g.
knowledge, financial resources, networks, personnel) of municipal
planning administrations to implement affordable housing objectives in
dense cities, because landowners have the power to defend the status
quo through veto rights.

In core cities like Zurich, for example, public officials succeed in
increasing the share of affordable housing units as they rely not only on
zoning but also municipal ownership, long-term ground leases and te-
nancy law. In smaller municipalities such as Kloten, however, expert
knowledge as well as personnel and financial resources for strategic
activation of these policy instruments is not as pronounced. Also, the
political acceptance and majorities for more proactive forms of plan-
ning is not always given — especially in more suburban areas. Local
politicians often regard offending private investors’ plans as a too risky
business for the municipality’s financial situation. This leads to the
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conclusion that even though no general local intervention strategy for
affordable housing provision exists, this study has indicated how mu-
nicipalities might coordinate and strategically activate different policy
instruments to deal with scarcity of land and to satisfy affordable
housing needs more effectively in the long run. Indeed, we showed that
the introduction of new policy instruments is not always necessary but
that the strategic activation and combination of available instruments is
becoming more relevant.

6. Conclusion

While there is a growing body of literature focusing on the social
impacts of densification on households (Burton 2000, 2003, Chiu, 2003,
Bramley et al. 2009), and another extensive body of research looking at
land policy issues for the management of natural resources (Ostrom
2007; Hartmann & Spit 2015; Gerber et al. 2018;), research on how to
combine the two concepts to housing inquiries is still thin (Balmer &
Gerber 2017; Nicol & Knoepfel 2008). More qualitative and quantita-
tive research is still needed on whether or not specific policy instru-
ments such as changes in tenancy matters or the property rights logic
can effectively steer affordable housing, and why some municipal au-
thorities decide to activate specific instruments while others do not.

In this article, we introduced a neoinstitutional analysis framework
which postulates a causal relationship between (1) the affordable
condition of the housing resource, (2) the institutions in force and
corresponding policy instruments, and (3) the involved actors and their
appropriation strategies. We analyzed the mechanisms at play between
these three variables that explain why some groups or interests ex-
perience disproportionate access to the decision-making process on
housing use and tend to lose while others win. An active land policy
strategy which aims to promote affordable housing through the acti-
vation of both new and available instruments proofed to be become
particularly relevant in this matter. In particular, we showed how dif-
ferent land policy instruments function and are strategically activated
by municipal planning authorities to provide affordable housing. Even
though our results are limited to four Swiss cities, potential for gen-
eralization results from the following identified causal mechanisms
which are expected to have broader significance in other urban contexts
too: affordable housing provision results from the intertwined re-
lationship between land use planning (public policy) and property
rights — the two main sources of formal constraints. Planners can in-
fluence the private property owners’ behavior in favor of increased
housing affordability if they are able to find ways which reinforce their
position in front of powerful landowners. To do so, they need to acti-
vate public and private law instruments which do not always need to
limit property owners’ rights but also work with property rights.

This study addresses a gap in housing study literature (Burton 2000,
2003; Chiu, 2003; Bramley et al. 2009; Kadi & Ronald 2014, Aalbers
2017) as it analyzes the cities lack of affordable housing as a land policy
issue, and in relation to the formal institutions and the municipal au-
thorities’ decision-making strategies involved. Taking into account fu-
ture challenges of land scarcity that currently evolve in many cities
(Gennaio et al. 2009; Touati-Morel 2015), the findings of this study may
help municipalities to counteract trends of rising commodification and
financialization of urban housing stocks. If city authorities do not suc-
ceed in providing affordable housing in densifying cities, the pre-
servation of urban social qualities such as social mixing, tenure security
or community cohesion is in acute danger since more and more tenants
are forced to leave due to rising rents after densification. This scenario
is highly unsustainable. This article helps municipal planners, practi-
tioners and policy-makers to prepare for future housing challenges: a
stable ‘right-to-housing’ for all does not necessarily require the mere
introduction of new policy instruments but the strategic activation of
available instruments matters.
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